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March 23, 2016

Kimberly D. Bose, Secretary

Nathaniel J. Davis, Sr., Deputy Secretary
Federal Energy Regulatory Commission
888 First Street, NE

Washington, DC 20426

RE: Klamath Dam Relicensing Project 2082-027
Dear Chairman Bay, Commissioner LaFleur, Commissioner Clark and Commissioner Honorable,

The Klamath County Board of Commissioners is extremely concerned over the possible Klamath
River Dam relicensing verses removal process. This has been a contentious issue for many years.
There have been numerous studies completed with again, contentious, debatable results.

Southern Oregon and Northern California have had our economies decimated by overreaching
Federal and State regulators. Our once prosperous and growing communities struggle to stay
viable. Our annual budget cycles see an ever dwindling revenue, along with soaring costs.

To put things into context, a very short history of Klamath Lake and the Klamath River is in order.
The entire system has been appropriately labeled as an “upside down river”. Basically, Klamath
Lake, besides having an average depth of less than eight feet, also has an enormous amount of
natural occurring phosphorus, which originates from the volcanic soils and rock structure. Before
any dams were in place, Klamath Lake would often times dry up to nothing more than a large
swamp. Klamath River would in turn nearly quit flowing all together. When there were steady
flows into Klamath Lake the naturally impaired water would flow down Klamath River and get
cleaner the farther down river it would get. The current dams in place have helped with water
quality by serving as a “sink” for phasphorus laden sediment as well as providing a deep pool
behind each dam which cools the water.

The lowest structure, Iron Gate Dam has a very successful fish hatchery built specifically for
“mitigation” purposes when the dams were originally constructed. If [ron Gate Dam is
destroyed, the fish hatchery will no longer be viable, as there is no cool water source and the
physical location would put it in jeopardy with a major flood event.
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These dams were not constructed solely for flood control, but they do offer some storage in a
flood event. They also act as a nine hour warning to downstream residents if there is an
impending flood event on its way.

Of the four dams on the Klamath River under consideration, 1 C Boyle Dam is located within
Klamath County, Oregon. The loss of tax revenue alone to Klamath County amounts to nearly
half a million dollars. Many recreational opportunities will be collateral damage as well. These
dams produce enough hydroelectric power to satisfy 70,000 households.

We ask that FERC restudy the FERC Report of November 16, 2007 (see attachment). This
extensive analysis came to the conclusion and recommendation that relicensing of the Klamath
River Dams is the best alternative. This analysis listed the actual cost of the physical structures
amounted to $80 million. Taking into consideration the total additional cost associated with the
acknowledged major sediment issues ranged from $1.4 billion-S4.4 billion. Remember these
numbers are in 2006 dollars.

The current proposal of Klamath Dam Removal allows for the flushing of 22 million cubic yards
of sediment down the river. Not all the sediment would head down river, but conservative
estimates put that number at 75% or approximately 17 million cubic yards. Many have stated
this action would cover historic spawning beds and essentially sterilize the Klamath River for a
hundred years. Even some of those that support taking out these dams have openly called this
direction the “Great Experiment”.

Another Federal Report, the Camp Dresser & McKee Report, CDM Report (see attachment)
shows a similar finding. This report was commissioned by the Department of Interior and dated
July 2008. It acknowledged that the sediment would be sent down the river. The CDM Report
estimated the physical removal of the dams would cost $94.4 million. This report struggled with
even trying to quantify the cost associated with the “high level of liability” and “high
uncertainty” with the massive amounts of sediment being flushed down the river. The high
estimate related to sediment liability was $836.6 million. Add those together and you get $931
million, with a disclaimer that the literal gigantic unknowns were staggering.

When the Department of Interior Secretarial Determination Environmental Impact Statement
(EIS) was released in October 2012, the story was different. All the sediment issues identified as
having a high liability level in the CDM and FERC reports are now not considered to be a major
liability issue. This EIS was based in part on the “Stillwater Science” and an Economic Impact
Study that were both commissioned and paid for by pro Klamath Dam Removal stakeholders.
Siskiyou County had experts identify numerous faulty data and conclusions.
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We believe in private property rights. These dams are owned by PacifiCorp. PacifiCorp’s private
property rights were threatened in 2008 at a meeting in Virginia, attended by representatives
from the Governors Oregon, California and the Department of Interior. They met with Dean
Brockbank, Chief Legal Counsel for PacifiCorp (see attachment). Dean Brockbank had a number
of interviews following this meeting where he openly portrayed this meeting as a threat from
our government that PacifiCorp would not be allowed to relicense these dams and get used to
the idea of dam removal.

These dams are in good condition and serve many purposes for all the residents and for the
environment including the fisheries. The largest recorded fish runs have occurred after dams

were in place.

We thank you for your consideration.

Sincerely, :
{
51l Sty Ve /Tty il
Tom Mallams Kelley Minty Mérris - /%n Bellet
Commissioner Chair Commissioner

Enc: FERC Report, CDM Report and Associated Press article
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MEDFORD, Ore. — The wutility that owns four lndroelectric dams on
the Klamath River bas agreed to termg for their removal, a key
milestone in efforts to restore what was once the third-biggest salmen
Tan on the West Coast and end decades of battles over searee water,

PacifiCorp, the states of Califarnia asd Oregon, American Indian tribes,
federai agencies, irigators and conservation groups anpounced the
drait agreement Wednesday. [t is expected to e signed by the end of
the vear,

Removal of the dams is not scheduled to start untl] 2020 and depends
on funding for the removal, a federsl determination that it will actually

help salmon and is in the public interest, and duthorization from
Algae fonms Aug, 23, in the reserveir behing iron Gate Barn on the Mlamath River ngar Hornbrook,

Congress. Haea other dams.

"Thiz agreement marks the beginning of a new chapter for the Klamath
River and for the communities whose health and way of life depend on it,” Interior Seerctary Ken Salazar said in a statement. "Hats off to gl the
stakeholders whe have worked so hard to find common ground o one of the most challenging water issues of our time.”

Removal eosts to be shared
PacifiCorp will not bear the estimated $450 million eost of removing the dams. Oregon has approved $180 million in surcharges on state
ratepayers, Another $250 million depends on Cakfornia approving generat obligation honds.

"We are not in the busiress of taking out dams, burt the Klamath Basin crisis is a unique sitvation,” Bean §, Brockbank, vice president and general
counsel of PacifiCorp, said in an interview. "We have been able 1o artive at a setilement and a business deal that is in the best interests of our
custommers becsuse it minimizes eosts and yuards against the ricks of the alternatives.”

The turning peizt came in May 2008, when an aide to former Interior Secretary Dirk Kempthorn summoned Erockbank to a meeting at a U.S. Fish
and Wildlife Service training center in Shepherdstown, W.Va. They were locked down for a week with representatives of the Bush administration
and the governers of Oregon and California, Brockbank said.

They "made it very clear from a public policy poini of view that they did not want these dams relicensed,” Brockhank said. "QOnee that became
abundanty cear. we shifted our framework from yelicensing to a setttement involving a possible dam removal framework "

Michae! Carrier, policy director for Gov. Ted Kulangosli, said the meeting was 2 "watershed moment” that gave the governor's office a new
understanding of what was at stake for PacifiCorp,

The wiility serves 1.6 milljon customers in Oregon, California, Washington, Idehe, Utah and Wynming, and is owned by MidAmerican Enersy
Hoildings Co., a unit of Warren Buffett's Omaha, Neb.-hased Berkshire Hathaway Tnc.

The four dams -— J.P. Boyle, Copeo 1, Copro 2, and Iron Gate — together produce enough electricity for 70,000 customers.

"When the Klamath dams come down, it will be the higgest dam remnoval project the world has ever seen,” Steve Rothert, California divector for the
conservation greup American Rivers, said in a statement. "We wiil be able to wateh on 2 grand scale as a giver comes bacl to life

‘Water wars a problem in Xlamath Basin
Charles Bonham, California director for Trout Unlimited, said the next key to svecessfully restoring salmon to the upper Klamath Basin will be a
final agreement among farmers, American Indian wibes, conservation groups and others to ensure salmon restoration will ot come at the expense

of farming,

"We don't think we will be snccessful putting salmon hack where they haverr't been for 100 vears uniess we bave & good, solid relationship with the
landowner and farming communities,” he said. "We want salmon to be met in Klamath Falls with open arms, net pitebforks,”

Water wars huve long simmered in the Klamath Basin, where the first of the dams and a federal irrigation project builé in the early zoth century
turned the natural water distribution upside dows, draining marshes and lakes and tapping rivers for electricity to put water on dry farmiand that
grows potatoes, horseradish, grafn, alfatfs and caitle.

hitp://www.nbenews.com/id/33093080/ns/us_news-environment/t/utility-oks-klamath-dam... 3/16/2016
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UNITED STATES DEPARTMENT OF THE INTERIOR

This Report, by Camp Dresser & McKee Inc. (CDM Report or Report) was provided to
the Department in July of 2008. Though the CDM Report was originally intended for the
Department’s internal use. we release it now to insure that the parties negotiating a final
settlement/dam removal agreement have access to this information, along with other
information already available.

During the development of the Agreement in Principle (AIP), substantial attention was
devoted to the lack of a settled understanding about the risks and potential liabilities
arising from removal of the four PacifiCorp-owned Ffacilities on the Klamath River.
These unquantified risks have a direct correlation to the costs and timing of the proposed
removal of the facilities. Consequently, last Spring the Office of the Secretary asked
CDM to provide an assessment of the status of the known and available scientific,
regulatory and economic information known as of that time.

The attached Report is a snapshot of the published science as it existed slightly less than a
year ago; it is one piece of the larger scientific, regulatory, and economic framework that
will come into full view during the scientific due diligence contemplated by the ALP,
leading up to the Secretary’s determination in 2012. The Report describes the potential
risks and liabilities of dam removal absent an effective strategy to prevent or manage
them: it does not compare the risks and liabilities of dam removal and a new license, nor
does it evaluate or quantify the potential benefits and values of dam removal, The
Report’s utility lies in the assistance it offers the parties in specifying the further efforts
needed to quantify potential risks and liabilities, develop an effective strategy to prevent
or manage them, and compare such risks and liabilities under alternative futures for this
project. Because the science is, and will continue to be evolving until 2012, the Report
does not reflect the final or interim position of the United States regarding any aspect of
the AIP, Final Agreement, or Klamath Basin Restoration Agreement.

We understand the potential for those who oppose dam removal to identify isolated
portions of the analysis and postulations of the CDM Report regarding quantification of
risk. But because the Secretary will undertake his own analysis, informed by all the
parties to the Final Agreement for Dam removal, these postulations are of limited
applicability in the final analysis. We encourage the parties to focus on the Report’s true
value: its identification of factors and data gaps in the science that must be addressed in
order for the Secretarial determination of 2012 to be fully informed and sound.



Executive Summary

Figure ES-1.

Executive Summary

This report presents the results of a liabilities assessment for the removal
of four hydroelectric dams (J.C. Boyle, Copco No. 1, Copco No. 2, and
Iron Gate Dams) on the Klamath River (See Figure ES-1). This
assessment was conducted following the development of the Klamaih
Basin Restoration Agreement in early 2008 between the U.S.
Department of the Interior, PacifiCorp, and the current stakeholder
group, which identified the decommissioning and removal of the four
dams as a key component of the agreement. Several groups representing
resource and regulatory agencies and non-governmental organizations
(NGOs) have commissioned studies in an attempt to identify a process
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and quantify the potential
liabilities associated with
decommissioning and removal
of the four dams. The process
for decommussionimg studied to
dats has emphasized the rapid
remaval of the dams and passage
of trapped sediment down the
Klamath Ryver

This report identifies and
attemmpis to quantify specific
potential liabilities and the
associated costs related to the
decormmisstoning and removal
of the four dams based upon the
existing information developed
to date. The report also
identifies additional study needs
that would help to reduce the
uncertainties associated with
facilities removal. Potential
liabilities and associated costs
were developed using existing
reports and studies to present
decision makers with a relative
scale of the potential costs that
could be generated by a dam
removal action,

ES-1 — July 2008



Executive Summary

Table ES-1. Klamath Dam Decommissioning Liability Investigation
Liability Cost Estimate (Quantifiable Costs)

Physical Structure Removal Costs’

Cost Estimate
J.C. Boyle $16,914.700 $16,914.700
Copceo No. 1 $25,380,100 $26,380,100
Caopeco No. 2 $6,112,400 $6,112,400
Iran Gate $46.023,100 $46,023,100
Physical Structure Removal Subiotal $94,430,500 584,430,300
Quantifiable Liabilily Cost Estimates
| LiabMity# | Liability Description | Dam Aifected | Low Estimate F.:gg i High Estimate
HW-1 to Hazardous Waste
H-4 Miligation and Gleanup J.C. Boyle $100,000 15 $150,000
| HW-5 to Hazardous VWaste
HW-9 Mitigation and Cleanup Copco No. 1 $100,000 1.5 $150,000
HW-10 to Hazardous \Waste
HW-13 Mitigation and Cleanup | COPco No.2 R100u0 18 WAL
HW-14 to Hazardous Waste
HW-18 | Mitigation and Cleanup | oM G2t whaen s e
HH-4 ggﬁfa‘i"“s of Keno Al Dams $40,326,000 1.5 $60,489,000
Highway 6 Bridge
HH-5 folindatian J.C. Boyle $500,000 $1,500,000
SE-1 Presance of sediment J.C. Boyle $5,464,000 2.0 $10,928,000
SE-5 Presence of sediment Copco No. 1 $93,560,000 2.0 $187,120,000
SE-9 Presence of sediment Iron Gate $76,379,000 2.0 $162,758,000
Dowinstream water
WQ 1,2, 3 | quality during All Dams $899,000 1.5 $899,000
decommissioning
i Loss of spawning @
AQ-2 e All Dams $45,000 1.0 $45,000
Presented Presented
AQB fron Gate Fish Klamalh above as 1.0 above as
Hatchery funding Downstream structure - structure
removal cost removal cost
Change in wetland
TE-1,3 habitat and loss of All Dams $48,000 1.5 $72,000
habitat
TE-2 Invasive species All Dams §5,600 1.5 $8,400
SR-1 Raservoir restoration J.C. Boyle $2,510,000 1.5 $3,765,000
SR-4 Reservoir restoration Copco No.1 $16,582,000 1.8 $24,873,000
SR-5 Reservoir restoration Copeo No.2 $178,000 1.0 $175,000
SR-7 Reservoir restoration lron Gate $15,946,000 1.5 $23,919,000
fi
T Sﬁi!iﬁfﬁ |aa“nﬂ'd cé"%b?\?g lez' & | $3,375,000 $12,000,000
! Diminution in Property 'p G . P L
Value ron Gale

ES-3 - July 2008




Executive Summary

remaining liabilities represent a small cost in comparison fo the
overall decommissioning action. These liabilities are shown in
Table ES-2.

Decommissioning approaches reviewed as part of this study
proposed and evaluated the passage of sediment to the Lower
Klamath River through to the Pacific Ocean. The North Coast
Regional Water Quality Control Board (NCRWQCB) effectively
prohibits the discharge of sediments to the Klamath River system
including dam decommissioning projects, and the mouth of the
Klamath River at the Pacific Ocean is an Area of Special Biological
Significance (ASBS), with further resirictions on sediment
discharge. As has been seen on other dam removal programs,
including Condit on the White Salmon River in Washington, this
approach has many regulatory challenges and has high potential for
litigation.

The Federal Power Act grants the Federal Energy Regulatory

Commission (FERC) significant authority to impose mitigation and
restoration measures related to project decommissioning, potentially
including measures to address the liabilities described in this report.

There is the high potential for liligation with a dam remaval program
that proposes 1o pass large volumes ol sediment due 1o the damage (o
downstream fisheries and the aquatic ecosystem. On other dam
removal projects including the Condit dam on the White Salmon
River, arguing the state’s authority to issue a CWA 401 Water
Quality Certification has been used as an effective litigation tool to
impede a dam’s removal. Potential litigation could come from the
Lower Klamath River tribes, fishery groups, riparian residents,
boaters, and recreational users. The Siskiyou County Board of
Supervisors has openly opposed the Klamath dam removal program
sighting many of the above issues.

Dam decommissioning would result in the likely PacifiCorp
divestiture of Keno Dam to Reclamation or another entity. The new
owner/operator would be responsible for fish passage at Keno Dam
and screening of three major canals on Keno Reservoir. Keno Dam
would likely become the new water quality compliance point fo
water entering the lower Klamath River. Water quality in Keno
Reservoir and Lake Ewauna has historically been very poor. Meeting
water quality compliance goals and managing endangered fish
species in Keno Reservoir, together with providing agricultural
supply and return flow, will present significant challenges to the new
operator.
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