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E\Ms\WMBO\POMBO-056.XML [St& D i s ~ m o n  Draft1 . . . .  H.L.C. . . 

a 
. . 

. . . . . . . . . . .  Z @) TABIB OF C,on'mms.-The table of . . contenh for 

2 this Act i.8 as foUows: . . 
. . . . . . . . . . . . . . . . . .  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  S&. .l. ih@ title; ttabl 0f ~0ntwik. . . . . . . . .  . . .  . . . . . . . . ... . . . "  See. 2.. Amendment ~Kerences. . . .  ... . . . . . . . . .  
. . . . . . . .  . . . . .  ' pic.. 3, +mdn@s t6 d,e6nitim8. 

' Sec. '4. hendmente. relbting 'to aete&tions ' of: sn&&ed' and " : 

. , .  
threatened r;pedes. . . . . . .  

"Sic. 5. Desi&ation of ciitiod ha%i++t. 
' See. 6. Petitiom and pmcedms for determinations, desighations, and *8visionh. 

Sec. 7. Revim of listiogs, determinations, and desipnations. 
. Sec. 8. Pmtectiw regolationa. . . . . 

See. 9.. S b h i t y  of appearance casee. '. 
Sec. 10. ,Semtarial giidelinksi State comments. , , ' , . 7 

. . . . . . .  Sec.. 11. Notice of &ta availnbilit?. ... . . . . . . .  
Sec, 12. R e m r y p l m .  . . 
Sec. 13. @operation witb States. 

. . .  . . .  . . .  See.. 14.. Interagency cooperation and,consultation. 
Sec. 15. Xnteriational coophation. . . . . .  
SF. 16. Mana&ment authori$ anil $cienGfic adthdriitg. 
Seo. 17. Pmhibited acts. . . . .  
See. 18. lkceptions to ph'bitiok. 
Sec. 19. Penalties and enforoement; administiafive appdals pm'ced-. 
Sec. 20. Compensation hr taken pmp& 
See. 21. Public acceamWjty and accountnbility. 
Sac. 22. Annnnl cost analyses. 
See. 23. Authorization of appropriatiom. 
Sec. 24. Sunset. 
Sec 25. Clerical amendment to table of contents. 

4 Except as otherwise expressly provided, whenwer in 

5 this A d  an amendment or repeal is expressed in. terms 
. . . . .  . - . . .  

6. of an amendmeit 'to; dr repeal of, a section or dther pkiivi- 
. . . . . . . . . . . . .  

. . . . 7 sion, 'che reference shall be colkidered to,,be made $b $ur$ " , ,,, ,, , . . . . . . .  .... 

8 section or other pr'ovision of the Endangered Species Act 
. . .  . . .  . . . . .  . . . . . . . . .  - . .  

. . . .  . . . . . . .  . .  - .=. . . . . . . . . . . . .  = $ 9 of x973 (16 U.S.C.,1531 &,seq.), 
ez - - - 10 SEE. S. AN1ENPlMENTS TO DEliTNlTIONS. - m - - - - 
C 
5 (a) AQBNIX .ACTION.--Section 3 (16 U.S.C. 1532) . . - 11 
- - - . . .  
E! - - 12 is amended by redesignating paragraphs (1) 'through '(21) 
5 . - - - - 
E s  = 

13 order as p=waphs (a) ,  @)I (5), (61, (171, (81, (9), (101, 
I 
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. . 2 (24), and (25), respeetioely, and by inserting before para- 

3 graph (2), as so redesignated, the following: 

4 "(1) The term 'agencgr action' means k y  activ- 
. , . , . . ,. . . . .  5 . . . .  . . . . .  ity or probarn occurring in the . . .  Uiited . . . . . . .  States or o'ii . . . . .  

. 6  the high seas that is aukhorized, fuuded, or carried 

7 .  out by a Federal agency, with respect . to . , .  WE& the 

. . 8 Federal agency has discretionary authorityl under 
. . . . . . . . . .  . . . . . . .  

. . . .  :.. . . .  j J  . , 9  . . .  l8w.o~ contract, to act or ,re&& imm . .,. $ding, on. the . . .  :. . , . .  

.... 
' " :lo . . . . ,  'basis of information concerhing' endangered sjeiies, 

. . . . .  
11 

, . 
threatened speiies, o i  critical hibitat?.'. ' ' " 

12 (b) BEST AVBILBB~ S m ~ m o  DATA.- . . . . 

13 (1) ~ ~ ~ m T i O ~ . - ~ e c t i ? n  3 (16 U.S.C. 1532) . . 

14 is further ,amended by inserting before' paragraph, 

' 15 (4), as 80 redesignated, the following: 

,16 "@)(A) The term %est available scienti.6~ data' 

'17. means sci@ific data, regardless of source, . . that'are 

18 a d a b l e  to the Secretary at the . h e  - . . . . . . .  of a decision . . . . . . . . . . . . . . . . .  

19 or action for which such data are required by this 

.'20 Act and that the Secretary determines are 'the most 

- aceirate, reliable, and relevant for use in that , . deci- . . , .  : . .  . . 
- 

21 . , 

- . . , , .  . . . . . . . . . .  . . LI . . - - - 22 . sion or action. 
e!? . . .  EZ!!!!! - - 
C - 23' "(B) If the Sec re tq  detemes ' that :  data, for . . 

. . . . . .  - . . .  Ez = 
24 a decision. or action' do not e'omply with the criteria 

. . = - . - .. - 
E i 3  - 25 estabbbed by regulation for d e t e w  what con- 
F 
E 

.. -. . . . . . . . . . . . . . . . . . . . .  - .... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
, . ~ : : \ \ l a ~ s ~ ~ o s \ o s i i ~ ~ . ~ ~ ~  ' ' ' (~~155134)  . . . . .  . . . . . . . . . . . . . .  . . 
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, . 

4 .  

1 stitute the best available scientific data for purposes 
. . .  

2 of subparagraph (A), do not comply with guidaue 

3 issued under section 515 of the %asnrg- and Qen- 

4 e rd  Gov&ment Appropriations Ad, 2001 (Public 

. . 5.. Law 106554; 114 Stat: 2763A-171) . . . . .  by the Direc- 

6 tor of the Office of Management and ,Budget and 

7 the Secretary, do not con& of any emphical data, 

8 or are %uqd in s m e s  that have not been subject 

9. to peer review in a generally accejtable mariner: the . . . . . . .  , . - , . 

10 Secretarg &all udertake the ri&essary'nie&res to 

11 assure compliance with such criteria or guidance, to 

12 secure such empirical data, .or to seek appropriate 
. . 

13 peer revim, q d  may recodsid& the deckYon or ac-' . . 

14 tion based on any supplemental or difterent data 

. , . . i5 .pr&ded or  any peer reviw . , . . ,  conducted . . . .  piursuant to  

16 this subparagraph.". . ,. .. , 

i 7  . . . . . . .  (2) GWTERIB , . TO D B T E ~ ~ ~  . . BBST AVBTJLBB~~ 

. 18 SGIF1N!CEXC D ~ ~ ~ . - ~ t h i n  one year after the date. 

19. , of the enactment of.this Act, t& Secretaq,. ,as that ,, 

20 term is dehed in section 3 of the End%pered Spe- : 
, A  , = 

21 cies Act of 1973, as p e & d  by this .... Act,, shall issue 

.- 
3 

22 reflations . that . establish criteria that must 'be met . . . . . . .  - . . - = z - - 23 to determine which data constitute the best a d a b l e  

= 24 scientific data. for purposes of paragraph (3)(A) of = 'c. ,. . - - - - 25 that section. 

E!!m 

'F:\V&Od17os\o6l705:1'92 ' (3P15513) 
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B:\EdS\POMBO\POMBO-O56XML I S W  Discussioii Draft] . . EL.C. 
. . . . . .  i...... ......... :. \., . . . . .  :. .: . .  . ' 5 . ,'. . . . . . . . . . . . . . . . . . . . . . . . .  :, 

. . . .  . . . . . .  1 . (ij ~oiv&, CON~E~NG, @ CONSEK~A+ION.- . . 
. . 

. . .  . 2 Section 3 (16 U.S.C. 1532) is further . . . . .  amended bi  para- . . 

' 3 graph (5), as so redesigxlated- , . 

4 (1) in the fist  sentence, by strXng . "bring . any 

. . : 5 '  endangered species or threatened . . species" .and in- . . . . 

6 serting "protect tiny endange'red species or tbreat- , , . . 
7 ened species, including methods and ~irocedures to 

8 assist in impr@@ the status , . of such species"; and . . . .  . . . . . . .  . . 

9 .  . (2) in the second sentence, by inserting "eradi- 

10 catiori or 'suppression of invasive species," after 
. . , . .  . . . . . . .  . . . . . . .  11 - 

"habitat. ac&isition and rn&tenin&,": ' ' ' 

12 (d) C R I T T ~  ~ m ~ ~ . - - S e i ~ o d B  (16T.s:~: . . . . .  1532) " " " ' .  ' . ' "". 

. . .  ... 13 i~ further amendeh by amending . . para$r&@Ji (7);' as so 're 
. . . .  14 ' desighted, .t'o read a s  f o l l h :  . . , . 

15 "(7)(A) The term 'critical habitat' for an en- 
. . . . . . . . . .  . . . . . . . .  .. . - . . . . . . . .  ........... .- ............... - - ... 6 ' ' " '  

- dmgered'~pecies' me& . . . . . .  . . . . . . . . . .  . . . . . . .  . . .  . . . . 
,. . 

' 17' . . . . . . . . . . . . . . . .  "(i) the qmciJjc ,a?eas' within the geo- 
. . . . .  18 graphical area occupied by the endangered spe- " 

... 19 cies for breeding, feeding, shelte&g, o r  ano'ther " 

20 . , essential behavioral pattern at the t+e the . . .  'de- . . 
. . 

, , . .  

21 termination of critical habitat is made pur&ant 
3 . . 

- .  . .  . , -  . . . . . . . . .  . . . . . . . . .  . ........ . . = - 22 : to .skcti.xl ,*, on.tPhi.' are .fO*& 'thdS.i;'i;'pEysi6a 
. . . . . . . . . .  .= . . . . .  . . . . . .  - ..:. . . - . . . . . . . . .  ...; .... - - - e. . . . . . . .  = - 23 or biolo&d features tJmtrl . ' 

e = - - = = = - ' 
It. 
= - - s 
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. . Fi\M9WOMBOWOMBO-O56XML [Staff Discussion Draft] KL.G 

. . . . . . .  . . 6 . . .  . . .  . . 
.1 . . . . . . . . .  "(I) are necessasg, to &$, jeopwdy . . . . .  . . .  

2 to the continued &tence of the sp&es; 

3 and 

4 "&I) may require special management 

5 .  considerations ,or protectio,n . . . . . . .  h addition to . , 

6 any consideration or protection already in 

7 .  effect, .and . . . . . . . .  . , . . .  . . . .  

' 8  "(ii) speGc areas outside the geogxapbical 
, . , . .  

9 . . . . .  area occupied by,2$e endangered . . . . . . . . . . . . . . . . . .  species at the 

. . . . .  10 . . . .  time the determination pf qitical habitat is, . . . . . . . .  . . .  
. . . .  

ii . , made under, se$on 4; upon a' determination by - . . 

12 the Secretary thbt- 

13. "(I) st& areas yefe formerly . . . . . . . . . .  occu' . . , .  . , 

. , .  
...... 

, . . ,  

14 pied by the species for hree&g, feeding, " 

. . 

15 sheltering.. or another essential beba~oral 
, .  , , 

16 . . 
pattern, iLnd possess significant potelitial 

, .  . , . .  . . . . . .  
17 

. . 
for reoccupation by the species; and . 

18 "(It) the areas . ,  referred . to . . . .  in clause . . .  
. . . . .  

19 (i) will not c o n t a  , &cient . . . . . . .  habitat to . . . . . . . .  
. . .  . . . .  

20' provide for the mrvhd  of the species in . . 

. . - . . . .  - .  
21 .. , the foxeseeable fature, kthout t&e kclusion 

... of additional areas that meet the wite@a of . . 
8 - 

22 
= 23 ~. rmbclause (I). , , , . . - 
II' 

24 '  "(B) Except in those ci&uwtances determined 3 
5 ,- ,, - . . . . . .  - 25 by the Secret'&, ciitical Lb'itd shd' nut iiiclude a - = - = 

. . .  ........ .E;wewms\oe!?o~:l??,,: (%F!?I . , .  . . . . . . . . . . . . . . . . . . . . . .  - -. . .  
June 17.2005 (52~ PM) 
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F;\M9\PO~O\POMBO-O56IMML [ S ~ f f ' D & c d o n  Dr&l HL.0. 

, , .  7 . . . .  

1 the entire geographical area which can be occupied 

, , .., 2 by the endangered species.". . . . . . .  . . 
. . . . . . . . . . . . . . .  . . . .  . . . .  . . . . .  . ' 3  . ,,.* ,. . . . .  . . .  (e) E$DAN~BID Xhc@s.--Section' 3' '(16' U.X.C. : . . . . .  

. . .  . . .  
4 1,1532) 'amended in paxigraph (81, as'so:redesii-' " ' 

5 nakd, by s t r b g  "in danger of extinction throughmt all 

6 or a sign3cant portion of its range" and inserting '% 

7 danger of exhetion in the foreseeable futuie throughout 
. , 

- 8 .a of,jts qrrent range,  ,or .a portion of its m b n t  range . . . .  . . . . . . . . . . . . .  . . . .  . . . . . . . . . .  , . .  

. . 9 &cient t o  present.rmeh danger,". 

. . . .  10 (f) Ly&m Sp~crgs.-Se&on. 3 (16 . . . . . . .  U.8.C: 1532) . . .  . . .  

li is further amended by inserting after paragraph (12); ai 
. . . .  . , .. . . . . . . . .  

12 so redesignated, the folIowing:' 

. 1 3 . .  "(43) ,me term 'hvasive species7 means any . . . . . .  . . . . . . . . . .  . . 

14 species that- 
. . .  . . . . . . . .  . . . . .  . . . . . . . . . . . . . . .  ' i s  "'(A) 'is ,xi'& ,Ziligen~''Cb' +&-&,,if& of ad. . . . .  
. . . . . . . . . . . . . . . .  . . . .  ... 

16 . endmgeied species or i threakned iqjecies; " 

17 "(B) i s  not grown for food or sber or 

. . . . . . . . .  .18. . .  other human,use; and . . . . . . . . .  . . 

. . .  . . . . . .  19 "(d) may signific&ntlp degrade the d u e  of 

. . . . . . . . . .  . . . . . . .  29 , . the habi?;at for, or 0;he-e pose ~. a . risk . to, . ,. . 

. . .  
21 such endangered species or threaknea spe- 

22 cies.". . . .  . . . . . .  

23 (g) LIST; US% SmC~s.-Section 3 (16 U.S.C. 

.24 1.532) is further 'amended by i n s e ~ g  '&r parkgraph 
. . 

. ~:\~9\0617os\~~l705.1&? (322155134) . . . .  
June 17, ZWS (530 PM) 

. , 
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. F : \ ~ 9 \ ~ b O W O M J 3 0 - 0 5 6 ~  [SZaff Discussion Drsftl E.L.C. ., . 

8' 
. . , . .  , . 

. . . . . . . . . . .  . . 1 ,.(13), a s  added by subsedon (f) of this . . . . .  ,section, the fol- .. ,.. . , 

. . . . . . . . . .  . . .  . . . . . . . . .  2" lowing: . . . .  . . 
. . .  . . . . .  . . .  . . ... . . . . .  

3 "(14) h~s~.-The teim 'kt' means to jndude . . .  

4 in a list published under section 4(c). 

5 "(15) &TBD h m ~ s . - T h e  term 'listed spe- 

6 cies' means a species included in a .  list published 
. . . , .  . 

7 under section 4(c).". '. . . . . 

[To be dete-ed: 'Places in &draft at which this de- 

fined. term may ,be' substituted.] 

a , ,  , @) F'rmaa~ OR IJIGD~SB BPPqc~.--Section 3 (16 . . . . .  . . . .  . . . . . . . . . . . . . . .  

' , 9 U.S.C. 1532)' is farther amended by amending paragraph . .  , 

10 (X),  as so redesignakd,.to read as follm: 
. . . . . . . . .  

11' "(16) The term' $e%t 'or license ' appfica&' 
. . 

12 means, when used with respect to,,an action of a . . . . . .  

. . 13 F,deraX agency +at is subject to sec6on . . . .  7(a) or (b), . . . . . . . . . . . . . .  
. . .  

14 . . .  . . .  my person that has applied to such . . .  agency . . . . . . .  for a . . . . . .  . . .  
, . 

15 permit or license or for formal legal apprzwl to per- 
. . 

16 
. . . . ,  . fom an act.": 

. . , .  . . . . . . . . . . .  . . .  . . . .  
, . , . 17: .  , (i). SE,EC~ET&,.-- ... . . . . . . .  . . . . .  

18. (1) IN GENERAT~.-S~C~~O~ 3 (16 U.8.C. 1532) . . .  
. . . .  - 19' i s  further . . amended @ paragraph (19); as so redesig- 

- E!!E - - 
. . e - - nated, by striking "or the Skcretary of Commerce as - 20 - - - = - - ... LE 21 program responsibiities . . .  are . vested . . . . .  pursuant to the . . . . . . . . . .  . . .  

,.. . .  .= . .  . . ... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  - 
% .m ' 

22 provisions of Reorgmization Plan Numbered, 4 of 
- - - . . . .  - . . . . .  

E!!!s = ', 23 ' ' 1'970". 
= - - = - 
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. . . .  . . . .  '9. . . . ., . . 
. . 

1 (2) CTJIVWN'P L~EXGS NOT .cm~.-ThiS 

2 subsection shall not affedt any Cietermination or ac- 
.., . . . .  

3 , tion by the Secretarj. ,of Cornmefee 'made 'or taken; . . 
. . .  

respectively,, under the Endkngered Species A d  of . . 4 . ,  . . . . . .  
. . .  5 .  . 1973 ,before the date of the enactment of this Act, , . 

. . .  
qceljt that such determihitioxii a d  actions shall be . . .  6 . . .  

7 treated as dete&a&s ,and actions,' xesp~ctivelp; 

8 of the ,Secretary of  the Interior. 

[To be determined: '~he the i .  draft shbuld include (i) 

an express bansfex of fpc t ion~  from Secrekq of Corn- 

merce to Secretary of the Interior; (ii) . additional tr+nsi- 
. . . . .  , , . . . . . . . .  . . . .  

, . , tional' pr&sjok"to presexvi action's' of; . pei-mits . '6~:' add' ' . . 
, , .  . . 

ongoing proceedings of the Secretwy of Conimerce (see, 

e.g., section 1512, 1516, and 1517 of Emeland S e d g  

Ad of2002 (Publjc Law 10%96)).1 , . 
' 

. . . . 

9 '  0) Sm~~~s.-+ection 3 (16 U.S.C:' 1532) i s  further 
, . 

10 amended in paragraph (203, as so red&g.nate&- 
. . .  . . .  11 (1) by striking "segmedt"; aud ' 

12 (2) by striking 'khich interbreeds when ma- 

13 ture". , 

. . 
. . - - 14 (lr) ' P ~ A ~ R - E D  SP~cJils-Section' . , . . . 3 ' . (16 D.S.C. ' . - - = . . . -  15, 1532) is further amended & paragraph . . . .  (24), as  so redes- . . .  . . . . . .  .c' - . . .  . . .  = . . . .  . . . .  - 

zz - 16 ignated; by &king "thr61Qhout all or a 'sigdkai~t pox- 
. . . .  . . - .  

. . 3 - ' 17 ti& . . i f  its range" and inse&big "throughout d of it rmr- . . . . 
. _ e: - - = = - 

. . 
, . , " .~ \Vsi0 '617~705. lS2 ' (322155134) . . . . . .  

. . .  . . 
June 17,2W5 (5W PPM) , 

, . 
, , .. , 
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. . . .  . . . . . . . . .  F::\M~\'~O~O\PO&D~O~O~~XML. [St& Ylisnieeian Draft], g.L.C,' , . . . , 

11 . . - . . . . . .  . . .  . , . . . . . . .  . . . . .  
. - .  . . .  . . . . . . . .  

" 1'" ' "(iv) Tbe hideqUaq? 'of ' exi+ng ' regnlatorg ' 

. . . . . . . . . .  . . . . . . . .  
2 mechanisms, including anJr effoits ident5ed"puiai-' . . .  

. . .  
,3 .ant to qbse*n (b)(l). 

. . 
. . .  .. , . . . .  . . -. , 

4 "(v) Other natural or mamade kctors affect- . . 
. . 

5 ing its continued existence. 

' 6 "(B) ,The Secretary shall w e  the  authontp pruvided 
. , 

7 "  by 'subp,aragraph (A) to 'detebhe any. 'W& popdai5on 
. . 

, , 

8 of any species of vertebrate £ish or wildlife to be an endan- 

9 gered species or a threatened species OI&- sparingly and 
. . . . 

10. ..ody 'if' the d e t e m t i g n  based ,od best ++ible s.6- . . '  . . . . 

11 en&c data .that are condusive.'!. 
,.,, . . . .=;. ........ . . . . . . . .  r z  ." . (b) ~ S J S  .. PO& . . .  . . . . . . . . . . .  ~ ~ ~ ~ . - s e c t i o i i  

: 

13 4@)(1) (A) (16 U.S.C,.1533(b)(l)(A)) is +mended- . . 
. . .  

14 " ' (1) by stril&g ."best scientific' 'kid commerfi " 

., ., 15 . data a d a b l e  to @" and inserting "best available , . .. 

sc%entisc'data1';, .; . , , . . , . . . . .  .,l6.. . .  . , .  . . . . . .  . . . .  
. . 
17 ' (2) by inserting "Federal agency, 'a$' after 

. . . .  . . .  . . .  . . . . .  . . . . . . . . . .  
18' "being made by my"; 

19 (3) by inserting "eradication or suppression of 

. . 20. inwive species," after f'food supply,"; . . and 

21 . . .  (4) by adding at the end . . .  'the following: "h . . 

22 making any .mch determination, the SecretarJ. 
. . 

'23' ' not i.e$ on any infornZati:on that 'was' not"mAde avail- ' ' . . .  . . . . . . . . 

24 able pUb;fic.revi& c o s e n t  wid& p-&rw.%ph . ' ' ' ' , ' . . 

. . . . .  25. (5)(A) (iii) of thip subsection and . . . . . . . . . . . . . . . .  subsection (i).". . . . . . . . . .  
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12 
. . .  

' 1' (c) 'Lrs~s.-Sedion 4(c)(1) (16 'U.S.C. 1533(c)(l)) 
. . . . . . .  . . .  .. 2 'k imaded- . 

3 (1) by skikhg "of t+e Interior'';'& , . . . . .  . . ,  

. . 4 (2) in the . f ~ d ' s ~ ~ n c ~  by. &serting, LLi€ if; is 

5 ' endangered species" before the period. 

7 (a) DES~CINATXON.-. . . . . . . .  

8 . . .  . , ,  (1) B' ~ ~ k : - S e & o n  4(a), ,(I6 U.S.C. 
. . . . . . . .  

. . .  . . . . .  9 " , '1533(a)) . .  is M h e r  amended 'by s+g'so much of 
, . 10 'para&aph (3) as precedes iubparagraph (B)(i)' '&id 

. : 
, . . ,  , . . . . . . . . . . . . . . . .  , , 

ST " 'heitkg'the'  follawing: 

12 '(2)(A) The Secretary, by regulation promdgakd, in 

. . .  . . . . . . . . . .  13 accordance +th subsection (b) a&d to the &-. 

. . , .. . . . .  14 tent prudent . . and dete-ble, shalI issue a h-d regda- 

15 tion designating any habitat of a species that is deter- 

. . , .  . . 16 . mined . to be an . endangered . spefies under, paragraph (1) 
, , . . . . . . . .  - . . . . . . . .  - ' " 17 'of this kbsectiori as criti* habitat foi. @e sp&es by not, 

. ,  . . . . . . . . . . .  . . . . . . 
. . 

18 iater than the earlier of- 
. . 
, , 19 "(i) one year after the date of the final ap- 
. , 20 ' prowl of a recoverg p1.i.n for the species *der see: . . . .  
. . . . . . . . . . . .  . . , . . . . , , , 

. . . . . . .  . . .  .-,. 2 ,, , ':tion 5; or . . .  . . . . . . . . .  . . . . . .  . - = - . . . .  = = .  . . - _ .  - .  . 
"(ii) 3 years after the date of publication of the 22 

- 
. . = .  - - - - 

. . - fina3. redation ,~~ . the dek@tioq under 
E - 23 
- . -  , . . .  - - - 
B . - 24 ' paragraph (1). 
- - - = = - 
I 

' _  
iia 

Steve
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. . . . . . .  . . . . . .  . . . . . . .  . . . .  . . .  
' " 13 " 

. . 

1 "(B) The Secret'' shall reconsider. m y  determina- 
. . 

2 tion that designation of critical habitat for an endangered 

. . 3 ' yecies is not determinable during the next review of the 

4 species under subwction (c)(Z) or at the .time of a F*nd 
. . . . . . . . .  . . . . . .  

" 5 a p P i d  .if a rec-ry plan fo'i *lie spidi6i'Undkr section 
. . . .  . . . . 

6 5, whigwer is eirlier. 
. . .  . . . . . . . .  . . . .  

'7 
.~ 

' "(12) h e  Secr+targ may, from tinie~t6-.time'"'& thk 
8 Secretary considers appropriate, revise any designation. of 

9 critical habitat under this paragraph. 

10 "(D) The Secretary shall not .designate as critical. . . 

11 habitat any area t o  which applies, a d  aqy designation of 

12 mitical habitat shall not apply with respect to any a d o n  
. , 

, . 
. . . . . . . . . . . . . . . . . .  : 13 .that is .covered by a- . . . . . . .  . . . . . . .  : . . . . . . . . . . . . . . . . .  . . . . .  

14 "(i) permit ot agreement under section 10(a); 

15 . . .  " (ii) written statement 'qder  section 'i(b)(4); or 

.16 "(iii) land conservation or species masagement 

17 program of a Federal agency, State, political sub- 

. . 18 division of a, State, federal$ recdgnized Indian trib6 

. . .  . . . .  19. located &thin the contiguous, 48 St~tes,  'or' the 

,. . , 20 Metlokatla Indian Community.". 
. . . . .  . . .  . . .  . . = 

21 ' , (2) EX[STING D ~ S X G N I O S - N o  in this 
'= - - - - - 
!?==%! 

22 Act and the txgendmwts made by t J i ~  Act r e d e s  
3 

- . , . '. - -. . : 23 . " the Secretary of the Interior to,recw the designa- - - . - = - - - - . ,  . 24 tion of critical habitat for any threatened species . . 
E s  - - == - 25 b'efore the dah'of the enactment 'of thk k t  '. - -. 
9 

. . . . . . . . . . . . .  . . . .  ?\'+W!7qnOa!7ps,lS~. RW55lUr) . . . . . . . . . . . . . .  . .  . . . 
June 1 7 , W  (5:XI PM) . . 

. . 
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. , .  , , . . . . . .  ma t& specie$ 'nndergoek tlie' riext' 5-jkx' review'. ' 
. . 

. . .  . . .  , I , .  . .  . . . . . . .  . . . . . . . . . . . .  

2 after the date of the enactment of this A& p&ant 

to section 4(b) (2) of ~e EndGpred Species Aet of ' . . . .  3 . . .  

19'73, as amended by t+bk subsdon.  
. . 

.. - 4 . . . .  . . .  . . 
. . 

5 C O N S U X ' , T A ~ O ~ ; ~ . ~  ~ o i r n m ~ ~ o ~ s  XC~GARD- , . 

6 IN@ C&I& Ih.~rra~.-Section 4(b)(2] (16 UXC. 
. . 

. . 

, , 7,  ,1533@)(2) is amended- . . . .  . . . . .  

8 (1) by inserting "(A)" before the first sentence; 

. 9  ... (2) in subparwaph (A), as designated by para- 
, . ,, , , .  . . . ... 

graph (1) of this subsection- 
. . 

10' 
, . . , , . . 

, . 
(A) by sbil;ing "subsection (a)(3)" a d i n -  11 .., 

12 serting "(a) (2)"; 

13 (B) by &king "best scien.tific data avail- 

14 . . able" and. inserting "best available scienmc 

, . 15. . . . . . . . .  . . datal';,and., , , . . . , ,  , . , ,  . .  . . . . . . . . .  

16 (C) by striking '8est scientific and com- 

. . .  17 mercial. &ta , .awilable" . ma +eSting "best ., . 
. . . . . .  . . . . . . . . . .  

. 18 available keient~fic data";, a@ . . ... . . .  

19 . (3) by adding at the end the following: . . . . 
. . 

. . .  . .20. "(B) In. deterplining whether an area is m 5 . d  habi- 

. . . . .  . . .  -. - 21, tat wder  &ibsection (a)(2), the Secretarg; 'm seek, , , , ,  

. . . .  =. 
3 . . . . .  . . . . .  . . . . . .  .- . , 22 : consider any idormation from State ?a local govern- 

. . . .  , - 
s5Ezm - - - .  
C 

23 m&s in the vicinit~of the area, including lo@ resource 
. P - 
S 24 data and maps, that constitutes best available scientific 

. . . .  . . 45 - = . 'C . 
E3 

S m!= 

- . . . . . . . . . .  . . . . . . . . . . . . . . . . . . . . . . .  
. . ~ \ V ! 3 ~ 1 7 0 ~ 1 7 & . l s 2  ' (3E155134) ' , " . . .  

: ,June 17,2005 (5347 PM) 
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15 ' 

. . . .  . , .  . .1 data or is information r e l m t  t o  .the consideration of iuz-. 

. . . . . . . .  . . . , , . . , . . . . 
2' pacts pursuant to ebParagraph (A). 

. . 
3 ' "(C) Consideration of economic impact pnrrmant to ' 

4, sabparagraph (A) shall @ l u d e  : 
, . 

5 "(i) direct, indirect, and cumulative economic 
...... . . . . . . . . . .  .., . . , .. ,. 

6' e'o&s and beii ' ts ,  iaehiding changes in' rhriizes 'k- 

7 ciived by lin(1ownersl the Federal Government,, and : . . . . .  . . 
. . 

8' State and l&al goverhments; and 

9 ' "(5) costa associited with the preparation of re- 

. . . . . . . . . .  . . . . . .  . , 10, ports, v aqd analyses requiretl-to :be under-. 

11 taken, as a consequence of a proposed designation of 

. . 12 critical habitat, by ,.,.. ,landowners s e e ~ , g  to obtain per- , 

13 mits, licenses, or approvals to act under Federal, 

. . '  . . . . . . . . . . .  . . . . . . . . . . .  . . 1 State, or local law."l. 

15 SEC. 6. P E T R O ~  . AND . PBOCEDURES FOR DETERMINA- 

16 ' TIONS, DESIGNATIONS, ANP) X~FVISIONS. 

$ .  17 (a) TRE~T~VIENT OF Pr;moiw-Sectjon. 4(b) (3) (16 

18 U.S.C. 1533@)(3)) is amended- 
, , .~ ~ ,. 

,, . .. , . 
. . 

. . . . .  19 ' (1) by adding a! ,.the end of mbp,&agraph, (A), 
. . . . . . . . . . . .  . . 

. . . . . .  . . .  . . . . . . .  20 ' the followhg: "The , . ,  Seeretarg' sh$U 1% 'make , , . 'a . 'ha-, 

- - 21 3% that the petition presents substantial scientific 
= . . . . .  ..... . . - - - 
! S E E .  - - .  or comihercial information h3i.catij;g ,%hat"t;hi petii , , , . . .  " 22 
- - = . . .  - . . .  ! .. . .imiil . _ .  23 fioned action may be warranted unl-$,the petitioner - - = _ = . . . . . . . . . . . . : . .  . . , .  . _ . . =  . . .  - 24 . ,  proides ,, b the . Wretary .  . a. c0r.w. of, all.,.jnfonpati on, 
C . . .  = .  - . - - - - - cited in the petition."; and. ' 
- 

25 
- - - t- 

. . 
E\VsMGI70~705.182 (322155134) ' . , 
'June i7,2tO5 (5W PM) 

. . .  
7 

, . . . , . 

Steve
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16 

. . . . .  ' 1  . . (2) in a.bparagr;tPh, (D)(i) ,!v berting "pre- 
. . 

' ' ' 2  'vimly, made p m k t  to Sub'seetioli (a)(~)," &ei' 

3 "critical . . habitat desigmtiod1. 
. . . .  . . 

. . 4 ' " 03): ~ J ~ ~ ~ ~ ' ~ ~ ' ~ ~ ~ ~ ' m ' ~ ~ ~ . -  

. . 5 (1) ]PROPOSED , E ~ + ~ A T I o N s . - S ~ C ~ ~ O ~ ,  403)(5) 

' 6 
. , . . 

(16 U.S.C.' 1533@)(5)) G'aimtded- 

7 (A) in subparagraph (4- ,, . , .  

8 (i) in clause (i) by, s ~ ~ g  ", and7' 

9 and inserting a s~mico].on; . 
. . . . . .  . . . . . . . .  . . . . . . .  

10 (ii) in clause (ii) by 'strilring "to the' 

11 State agency in" and inserting "to' t h e  
. . . .  . . . . .  . .  . . .  - 

12 ' ' . " C*o~&nbi if, add the state ,%i& h,"; 
. . . . . . .  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  . . . .  

1 3  ' . , (iii) ,k clause. (5) by e g  "such 

14 agency" and inserting "snob .&ve~or  or 

15 agency"; 
, . 

. .  . . .  16 ,.... (id b .cWse. '(5) ..by -&a-&~ ':.md'l 
17 after the seinicolon at the end; and 

18 (v) by addhg at .the en& the following: 

1.9. ' "(iii) mai@a& @t make available for pnbljc. 

= 21 one office under the jurisdiction of the Secretarg in. 
Ilr - 
!EE!E - 22 each State in wbieb. the species is believed to occur, 
E - 
E m - - 23 a complete record of all information concerning the 
e!!!E _. - = determina4ioq designation, or reviaion in the posses- - 24 
- - - 
s 5  = 

25 sion of the Secretw, and make a d a b l e  on a pub- - = = - = 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  . . . .  - . . . . . . . . . . .  . . . .  - mvmrms\ffi17ffi.i~ . . (azz~m~.)  . . . . . .  . . 
June 17, ZWS (5% PM) . . . . . . 

, , 
. . 

Steve
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....... . . .  1 , ,  lidy accessible Teb  site on . . . . .  Internet. an . . , . , . . . . .  

, , .., . . . .  . . . .  
. . . . . .  2 '  '..'. suchinfox7na:tion."; , , . . . . . . .  . , , . 

(B) in subparagraph (C) by s- "he" 3 
. . .  

4 and. inserting "the' Secretarg"i and ' 

. . 5 (C) by adding at the end the following: 

, . 6 :"Information maintained gad made available under sub- 

7 paragraph (A)($ shaJ include my status review, all .in- 

, , . ,  , 8 formation & t ~ d  ip such a status review, aU infoquation. 
, , 

9 referred to iq the proposed'regalation and . . . .  'the prehble . . ,' 

10 to the proposed regulation, and all information submitted . 
. . 
'11. t o  the Secretary by ,third parties. MI BUormation main- 

12 tained and &de a d a b l e  under mbparagraph (A)(iii) 

13 shall be clearly marked as t o  w h e k  it c,onstihites or does 

.14 not constitute best availabk . . sci&.tifc data ,wd therefore . . . . 
. . . .  , .. . . .  

. . . . . .  . , 15. 'has bet?r,or will be,'or hs 'got  been ., a$will . . .  Lbt'be, , .  consid- . ,  - . . . . . . . . .  

16, ered'lk the proposed regulation or . . . . . . . . .  the W regulatiofi to . . . . . . .  . . 
. , .  ,, . . 

' 17 imPleb&t the' determination, designation, o r  r a i o n .  Tlie " 

18 Seeretaq shall withhold . , .  from public 'mi& under sub 

19 paragraph (A)($) any information that may, or is re- . . 

,. . . . . . . .  .......... . .  20 .:Wed be, ,wiwlhe].d,under..552 -. of zj.tk5, .U+ted, Xt.!es ... : .. ; . ; .... -. ........ 

- - 21 Cpde.". 
= = . .  . . . . 
E!Ei Ez!z - 22 (2) FEY& m ~ ~ ~ ~ o ~ s . - S e c t i o n ,  4@)(6) (16 

. . .  . . . . . . .  LC . . . . . EEE . . .  . . .  = U.S.C. 1553@)(6)) ,is heided- . .  , 
E 

'23 
= . . . . . . . . .  . . . . . .  

' E 

(A) 'in : subpar~tgraph :(A)' ' by M g  
. . 

24 ,  , . . . . .  . .= . ,  . . . . . . . . . . . . . . . . .  - . . . . .  
' 3' ... . . . 

EST!!!! - 
'H ., 25 dames (i) and,'(ii) and inse&g-the"f?U~:  
a - - 

Steve
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18 
. . . . . .  . . . . .  . . 

1' "(i) a jk&l regulation to' 'implement; Such a de- 
. . . . .  

2 te-ation as .to whether a speci6s is 'an' kndaii@red , 

. . . . .  . . . . . . .  3 . . . . . . . . . . . . . . . .  specie5 or a thieatened spe0ies; . . . . . . . . . . .  . . .  . , .. . , , .  

. . . . .  . . ..,. 4,  , "(ii) a final ,. regulation , , . .  to implement . . . . . . . . . . . .  such a re- 

5 ' v l s h  of eriticd habitat or a finding tht sdch revi- 

6 . . . . .  ' sion &ould,not be made; . . .  

. . .  . . .  ... 7 "(iii), notice that 'such onepar  . ,  . period is .being 

8 extended under subpxagraph (B) (i); or 

9 "(iv) .notice .that the proposed regalation is 

. . , .  I1 gether witb the , .  . &ding . . .  on which such withdrawal is 

. . 

15, graph 18)"; . .  , . , ,  

, . ,  16 (C) in subparagraph (B)(ii) by , sMxhg  

. . . . . .  
' ~:wswer7~4ms. iaz  
June 17,2035 (530 PM) 

"subpmagraph (A)(i)" a& inserting "subpara- 
, . 

graph'(8)"; a d  ' . . , . .  , , 

(Dl by. stribjng subparagraph (C). . . 
(3) EXERCIE~OY . . . .  ,DETEWA'~?ONS.-S~C~~O~ . . . .  

, . .  

4(b)(7) (16 U.S.C. 1533(b)(7)) is amended- 

, (A) in the matter preceding subparagraph . . 

(A)l by i n s e m  "with respect to a determiaa- ,. . 

tion of a species t o  be an endangered species or 

Steve
Obtained by Endangered Species &Wetlands Report, 7/7/05
                                  http://www.eswr.com
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. . . . . . . . . . . . .  . . . "  . . . . . " . .  . . . . . . . . . .  . . . . " 

1. ' . a threatened species" ' after ."anp re@ation7'; 

2 and 

. . .  . . . . .  . . . . .  . . .  3 . . (B) in 'subparagraph (B) 1 .  by 'striking ':'the . . 

4 .  State, agency Xn': apd imierliing "the Gwemor 

5 of, and State agency h,". 

6 SEC. 7. RFVIEWS OF LBTDTGS, D E T E R ~ ~ A T ~ O N S ,  AND. 

. . . . . . . . . . . . .  ..," . . . . . . . . .  .mSIG NATIQN8N8 ........ " . . . . . . . . . . .  ............. 

8 . Section 4(c) (16 Ui8.C. 15336)) i s  amended in para- 

9 9raph (2)- 

10 (1) subparagraph (A) lq'sb3.q '"in$' after 
. , 

. . . . . . . . .  . . .  . . . . . .  . .  11 the semicolop a2; ?he a d ;  : 

12 (2) in subparagraph (B)- 
. . . . .  . . . . . . , . .  

' "13 (A) in 'the" niatter' preceding 'clGs'e (i), by ' " ' . . '  

14 ' strilsjng "any . . sad species should"; ' 

. . .  
. . . . . .  '1'5. (B) @'ecich:of clause (i),, '(el'; &q (g), by", , ,., ' ,. :, 

. . .l6 inserting "any such species 'should." before 

. . . . . . . . . . . . . . . . . . . . . .  . . . . . . . . . . . . . .  . . . : . . .  17,. , .. ,.! . . . . . . .  . . . . . . . .  .'?~e'~; and : I ,,,, .: .: 
. . . . . . . .  

" 18 1C)'by striking "or" after the 'seihico~on at . 

. . 19 the end of clauge (ii), by striging the period at 

,20 the end of clause (iii) and inserting "; or", and 
. , 

. . - - . . - 21, by adding at the end the follmykg: 
= 
a - - - "(iv) any gitical habitat .for such species should - 22 - = - - 

, = . . . . .  
, a , . , .  .-... , .,. ,, ,. - . . . .  . . . .  23 , ,be revised or.rqqed:'lj, . % and . .  , . - 

24 (3) by striking the last sentence and inserting _I. = - - 
E - 25 the followhg: = - = = - - 

F:\VmOBlms\Qal7OS.lS2 (E.2155B41 
June 17,2005 (5!30 PM) 
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20 

. ,  . 1 "(3) Each determination +er pvagaph  (2)(B) 

2, &dl be made on'the basis bf- . . . . . . . . . . . . . . . . . . . .  . . . . . . . . . . . . . . . . . . . . . . .  
. . . . 

. . .  .., . .  . . .  3, . fL(A) ig tly ease of a the determination ~ d e x  , , 

. . . .  
4 

., . 
paxagraph (2)(B)(i), (ii), or (g), except' as pro- . . . . . .  . . 

5 vided in subparagraph (B) of this p a r w p h ,  the 

criteria in the recovery. plan for the species xeqnired 

.by section 5(c)(l)(A) ,ox 03); . . . . 

"(B) in tbe ease of a the determination under 

paragraph.(2)(B)(i), (z), or (iii), a d  if the recokry 
. , 

plan is issued before the cntena . re&d . mdex see- 

tion 5(c)(l)(A) and (B) are estabbhed or if no re- 

cuvery plan exists for the species, the factors fox de- 
, .  I .  , 

' W a t i o n  that a. species is aii &da;ri'&ied "species 

14 or a threatened species set forth in mbsectiom 
. . . .  . . . . .  

. . . . .  . . . . . .  1'5 . b ) ( W . ) . ~ d  @)(l); .:. . : . . . . . . . . . . . . . . .  -. . . . . . . . . .  . ~ 

. . .  . . . . . . . . . . .  16 "(CJ in the eke  of a the detqmination qpder ,. 

. . 
, ' ,  17' . . .  .. . . . . .  . . .  paragraph (2) (B) (k), the riqykements for . . de-pa- - . . 

. . . . .  
18' tion of critical habitat . . set forth in sectiom 3(7) and . 

. . 
. . . . . . . . . .  . . . . .  . ., . .. , . 

" 19 ' dsect iom (a)(2),' (b)(l) a id  (bj[Zj; OX ' 

20 "(D) a finding of fundamental error in the de- 

termination., that t h e  species is an endangered spe- 

cies or ,a %eat@. species or ?f' extinction of the 
. . . . 

species.". 

Steve
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F:\M9\POMBO\POMBO-O56XML [St& Dkcmsion Draft] HL.C. 
. . . . . . . . . . . . .  . . . . . . . . . . .  . . . .  . . . . . . .  . . . . . .  '21 , 

1 SJ%C. 8. PROTECTI[VE REGULdTIONB. , , 

. . . , 2 . .  Seetion 4(d) (16: Y.S.C. 1533(d)) is g n ~ d e d  by . ' , .  . 

.- 3 stribing so much as precedes "respect" and inserting the 
, . 

. . 
4 foll&: 

. . .  ... . . .  . . , . , - , . ,. . 
5 ' "(13) P R ~ T E ~ ~ ~ I ~ E G ~ ; ~ ; I o ~ . - ( I )  Wheniier m y  

6 species is determined to be a threatened species pursuant 

7 to subsection (a)(l), the Secretarg may, by regulation pub- 

8 ' Wed on or * the date of publication o'f the role imple- 

9 menting the determination, prohibit . . . .  with respect, to,,t& ,, . . . . . . . . . .  . . . . . . .  . . . . . . . . .  . .  , , 

' 10 threatened specie0 any .act prohibited m d k  section 
. . . .  . . .  . , 

, . . . . . nr 9(&) :id th o& .bf'i@i ox dpildlif?,, .or, q e ~ o p  .9(aj(2) , , , , . ., , .  . 

. . . . . . . . . .  12 ,in the case of plahts; vifh respect to,.end~ered,species., 
. . . . . . . . . .  

' 13 ' "(2) h c h  regdati& published Under this subsect& 
.. , 

14 ShaJl be accompanied with ~. . , a Gatenient \by the Secretary 

15 of the reason or reasons for applyhg any par t idar  prohi- 
. . . . . . . . . . . . . . . . . . . . . . . . . .  

16" b'itidn to'the threatelled' species. ' . . . . . .  

17 
. . 

"(3) A regalation , :  !<!.! isved : , a  . . .  under 'this sibsectibn ,qmy 
' 

18 apply to more than one threatened species only if the spe- 

19 CZC W e a k  to, w specific bio].o&cal conditions and . ,  . 
. . . . .  . . . . .  . . 
.. .......... ..... . . . . . . .  . . . . .  . . . . .  . . . . .  20 .needs of, the . spekes. ark ;. b identical, or s%f!%iW& %?4i~ : .:, 

. . . . .  
- 21 to warrant the application of identical proJiibi.tions. ' 

- .= - 
=!!sz= _ ' 

22 (4) With'). - = - - - . . 23. mc. 9. s m  OB ~ C E  ' c m .  = = .= - = ,- .- . 24 seekon 4(e) (16 U.S.C.. 1533(e)) is amended to  read' 
3 . = '  . =. - . . = 25 as follows: 

. Ess 
= 
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F:\M9WOnsBOSPOMBOO056~ [BtafE -&on Draft] H.XI.0. 
, , .  . . 

.22 
, . .  

. . . . . . . .  . . . .  "(e) S~UL&ITY OF ~WURANCE. C&~s:-The . Seo , .  . . .  1 . . . . . . .  . . . .  , , ' .  
. . 2 re- may, by re$ulation' of coindaeiCe or takhg, and to 

3 the extent the S @ ~ o o n s i d a s  advisable, treat a ~ y  spe- 

4 cies as an endangered species or a threatened species even 

5 through it is not determined to be sucEi.a species pursuant 

, . 6 .to suk~sec$on (a)(l), if Secretarphds . . . . .  that . . 

7 "(1) rmeh species so closely resembles in ap- 

8 pearanee, at the point in question, a speeies'which 

9 has been determined to be an endangered species or 
. . 

10 ' a threatened'speckb Under such subsection that 'en- 

1 1. forcement personnel would have substantid , . '&if- 

12 ' f idty  in' at tem&g to ,aifferiniGte 'between' . . the 
. . . .  . . 13 species; . ,  . 

. . .  14 ., "(2) the ,effect of $his ,substmtiaI difticulty . ,. is 

15 an '~dc7it;iona.l thr&:to l.c.. an endangered species or a 
.: 

16 threatened species; and 

17'. , , "(3) mch treatment of a species not'dkt&&ed 

18 to be an en-d species or a threatened species 

19 will substantially facilitate the enforcement and fur- 
. . 

20 
, . 

ther .the policy of this Act.". 
, . 

- 21 SEC. lo. y ? E E T m  GDplwNES; STATE COlwENlB. 
. . ,m  = . . P ' .  . . 

= Section,4 (16 U.S.C., 1533) is, amended-' . . . . . . . . . .  
L 

2 2  . . 

E .- ,23 , (1) by striking subsections (f) and (g) and re- 
, = . . . . 

B .  . . 24 designating subsections (h) and (i) as subsections (f) 

EI 
.. = 

C 
25 and (g), respeCti.velsj 

E - 
5 - 
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. . . . . .  F;W9\POMBO\POMBO-OS6.WIL [Staff D~sO$SS~Q~ *aft1 . . . . . . . . . . . . .  H.L.O. . . .  

23 
. . 

,. . 1.  (2) in subseeti* (f), as  fed&ptea  by para- . . . . . .  

,2 graph (I) of this siJ.bsection-- . . . .  . . . . . . . . . .  

3 (A) k the heading by ~trildng L ' A ~ ~ ~ ~ "  

4 and inserting "SECRETWJ"; . , 

. ,  .,., . . . .  5 . . .  . . . .  (B) +,the, ma*? preceding paragraph ,(I?, . . . . . .  . . .  
. , . ,. , . . . .  . . . .  

' 6 bji st i i l i iog "?he ' ljUrposes of tbis .section 'aie 

7 &wed" and inserting "thik, sectiqn is, ,jmple , 

........ . . . . . . .  ..... *.. . . . . . . . .  ., . . . . . . . .  8 . .  . ..gtented"; . . .  r . . . . . . . . . . . .  , , -. ,., .............. -. ....: 

9 (C) by redesignat&g paragraph (4) as 

10 
. . 

paas~aph  (5); , . , , , 

!! ,. : .  . 

11 :. (D) .by inserting after paragraph (3) the 

12 following: 
. , ,  

13 "(4) the r determining best 'available 

14 scieni3.c data se+m 3(3); and"; and 
. . 

15 
. . 

(E) in paragraph (5); ,as redesignated by 

16 subparagra;ph ,(C) of this paragraph, by s k i h g  
,' .. , . . . . . .  

... . . . . . . . . . . . . . . . . .  . . . .  . . .  17 . . . . . . .  "spbsttctio~ Q of . t b  section': and,. b e -  : 
.18 , "sedipn ,5"; ', . . . . . . . . . . . . . . . . . . . . . .  . . . .  . . 8 . . .  ... . ,  . . . . . . A  

19 (3) in subsection (g), as rede8ignated by para- 

2? . . . . .  . . . . . . .  . . .  .,. graph (1) 0s this ~ & n -  : : . . . . . .  . . 

- 21 (A) by inserting '"STATE ,COD~D~ENTS.-'' 
= z .  

. . . . . .  e. . .. 22 before the .@st sentence; , . , , ,  . , . .  , . . < .  . . .  - - 
llPl 

, . .  
. , m. , , . , .  . - - ' ' (B) bg. &-&& "a s&h age+$ the fist .' . . . .  

( E  - , ' 23 - - - . . - - . . .  . . . . . . .  . . . . . .  - . = - - 24. ' , place it appears , and . inserting 'We Governor of 
= . . - 
= ,  = = = 

25 a State or a State'agencf'; 
- = - a 

, . : ~. 

, ~;\~iMsllos\os17ffi.182 ( 3 ~ ~ 1 m ~  . . . . . .  June 17, ZWS (520 PM) . . 

. . 
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a .  

E W ~ \ F U ~ O \ P O S ~ S ~ ~ ~ ~ ~ W  w ~ n  -1, H.L.O. . . . . . .  . . . . . .  . ,. 

' 24 
, . 

. . 
1 (C) by stsildng "a State ageney" the sec- . . 

. 2  ond pIace it a@= and ins'erting "a (hernor 

3 . , or State agency"; . . 
. . .  . . . . . . . . . . .  

4 (D)' by &&Lug "the '%te agency" %id' k- 

5 tierking "the 'Governor or the' State agencf7; 

6 (Jq by strjking "his': inserting -the"; 

7 . . , . and 

. 8 .  ,(I?) by &kkg ',%he ,ag,bcy's" and' imeh . . . .  . . .. , 

9 ing "the Gbvemor's or State kgency's". 
, , SO' SEC. ii. NOT%% OF DATA AV-ILP~Y. ' 

' ' 

L. 

- 11 Section 4 (16 U.S.C. %33), as -ended' by section 

, , $2 10 o£,tJ$s &3, is forther, amended by adding .at the end . . . . .  -. ... . . . . .  . . . . . . . . . . . . . . . . .  . . -, 

13 the fogoying: . , .  . . . ' .  . . . . . . . . . . .  . . . - .  

14 . "(h) 'NOTICE OF DATA A ~ ~ m . - ( l )  Not less . . 
' 

15 than 30 &ys'befO're making the final deGori i n  a cover& . . . -  . .  
. . 

,. . 
16 action described in paragraph (4), the Secre tq  shall pub- 

. . .  . . . . . . . .  
17 lish a notice of the availabi1it-J; of ae'dr& Ciet*afion . . 

18 of whioh scientific and commercial data qualify as the best 
. . . . .  . . . . . . .  

19 ivailable icien%c data, bn which the final Yle%on will 
- 

. . . . 
. , . . . . . . . . . . . . . . . . . .  

20 be bked and which '8lieh 'data'do dot so qaali@, in'cluding 
. . 

. . - .  , 21 a g  ongokg . . .  assessfnen9 that are . . 'expected to produce . , .  . . . = .. .  = 
Z!EE - 22 such data. 

8 .  
.c 

' . =  - '23 "(2) The Secretary'shall provide the public with not 
. P a - 24 less than 15 days to identifp any additional data 'that . , w - . - 
= - . 25 should be considered, or to challenge the draft determina- 
c - - - - 
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. . 
2 ' spect to a covered 'action described is. paragrabh (4), in- 

. . 3 cldbg the reasons wby such data should or a h d d  not 

4 be.so'considered. . . .  . . . .  . . . .  

. 5  " (3) The Secretary shall explain, in the notice of final 

6 covered action with respect to a covered action descriied 

7 in paragraph (4)(A) or (B), or in a final recovery plan 

8 or fhd biological opinion with respect .to a covered adion . . . . 
. . .  

9 described in paragraph (4)(C) or (D), why data identified . . 
. . 

10 or chaJ3.enged in public cb+ent under par"g'aph (2) does . . . .  . . . . . .  . . . . . . . . . . . . .  . :., ...... 
, , . , . . . . .  . . 

11 or does not 'qualify as the bed available sci&Bh data. 
. . . . . . . . . . . .  

, . 12. "'(4) Ia this subiedion the temi 'cov+red adioI1' . . , ,  . 

i3 mexm- . . .  , , ~ -  . 
. . . .  a / , !  

14 "(A) a proposed determinakion uider'hbsection 
.. , . 

15" (a)(l) that a species is an endangered spekies or a 
..... ,. , . . . . . . . . . . . . .  . . . . . . . . . . . . . . . . . .  

, " ' I 6  
. . . . 

Wlreatened spe+es; :, . . . . . . . . . . .  , .. . ,  , ,  , . . , ,  
- 

17 "(B) a proposed determidation wader sib- . , . .  

. 18" section (a)(l) that wudd chan$e the 8tafx.s of a s'pe- 

19 . cies as an endangered spe@es or 'a  %eaten.ed spe- ' 
, , . . a / ! ) ,  ' 

. . . . . .  . .... . . .  , , .  . . 
20,' cies ' or, w d d  remove' &cch 'a qjecies, %om any li6t" ', . . ....... 

published Undef 'sibsection, (@(I)'; 
I1 (C) t+ie dwelopment ., , of a reco+rg plan for 

. . . . . . .  

endangered species or a threatened species under 

seetion 5; . . . . . . . . . . . . . . . . .  

. . . . .  , . 
, ' ' F:!V\os1705\6617(Is.182 (322155134) ' 

. . 
. . . . 

June 17,- (5:m PM) 
. . ~. . . . 

, . ' 8  ' . ,., ., . . 
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F:\M9\POIMBO\POMBO_O56~ [Staff Difrcassim matt1 H L O .  
, , 

. . . . . .  . . . . . . .  . .26  . . ... . . 

, 1  '"(I)) the pro~%on to a Federal agency and an 
. . 

2 applicant (if a&) of the o&on of +hi 'Ekere- on 
. . 

. . . , , .  , . 
. . .  3 ,  , an, agency action under section 7@](3); and . . . . .  . . .  
. . . . , . .  

4. . ' "(E) the designation . . of' . .crjticd . , .  habitat"undir . . " . . . . . . . .  ' ' 

on 4(a)(2).". 

6 SEC. B.EECOVERYPYSNS. . 
. . .  

7 (a) 3CN . G ~ ~ o ~ ~ ~ . - - . X e e t i o n  .5, (16 W.S.C., 1534) , .. is 

8 amended- , 

. . .  . . . . . .  9. . , . . . . . . . . . . . . . . . . . . . . . . .  (I), by redesigpating ripbsections (a) and' @) as 

10 subsections, (k) and (I), respectively; 
. . .  

.I1 (2) ii subseeti& (I), as redesig@d by para- 

graph. (1) of this section, by'strjking "subsection' (a) 
. . 

12 . . 
. . . . .  . . .  

' 13 ' of this section". and inserting "&bse@on (k)"; ' ~ d '  

14 . , (3) bg atdxiqg ,.. L ~ . ~ ; , ~ , ~ . ' . ~  sb ~ mu& ~ , ai 
subsection . 

15 (k), as redesignated bgparagraph (1) of this section, 
, . 

16' &pa inserting ;&e foU.0wh.g: , , . ., . . . .  .. , . . . . . . . . . . .  
. . 17 

., , 

18 "SEC. 5. (a) , , %s.-!L%e S e c r e t q  , . . . . ,. , 

. . . . . . . . . . . . .  i g  ' w,:h acco*dance',+i~:~i '.iec~d=; puhliiih a'blad ,(k.' ' . . . . . . . . . . . . . . . . . . . . .  . . 

20 thiir subsection refemd to as a 'reemrj $id)' for the . . . . 
. . ,  . . . ,  , . . 

- - . 21 r e c k q  of aJ j y  specks dktknhed u d e r  section. 4(a)(l) ' " 

EE 22 to be an endangered species r j r  a threatened species, unless 
. . . . - . . = - .  . . . .  23 ' t&e Xecretaq publishes in the Federal ... Register ... a finding . . . . . . . .  . . . .  

= - . . . . .  . . . . . . . . . .  - 
I . .I 2& that ?cb a p l q  will not promote the, recot'&'of the sp& . . , . 
- . . . . . .  ,- . .  ... 25 .ties. . . . .  . . . . . . . .  . . . . . . . . . . . . . .  - . . 
SE = 
i 
zE?!!= 

. . 

. . .  . . .  . . 
'k\~\0617~705.1~2 , (9p15513t)) 

. . 
. . . . . . . . . . . . . . . . . . . . .  . . . . . . . . . . . . . . .  . . . . . .  

June 17,2005 ( 5 s  PM) 
. . 

. . , .  
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, . 27 
. . 

.. - . , .1 "(b), PRIOWT OF Ms.--Tpe S ~ + a q - ,  in pub- 

3, ticable, gke priority . .  to those . egdangered species . . or threat- . . 
4 e n d  species, withont &gad to taxonomic e~ass3ca t io~  

, 5 khat me most 1i .g~ to binefit &om such plans,, pafticu- 
. . ' , or 'inky be,. id wnoict with 

. . .  

. .. , 8 of econoinic activity. ': 

.I0 based on. the best awilable seien.tXic data and shall'inchde 

.ll the fallowing: . 

12. . "(A) Object*, meaaarable criteria tha,t, when 
- . . . . . . . ,. .. ,. ... . . . . .., ., , , ,, , , 

13, ' ' idet, would re&% .'i$ . a  h-a$o~, acc0fdajic.e . . . , 

14 with this Act, that the species be remwed &om .the 

15 
. .. . , .  . 

lists published &dei ... ,.. section 4(c). 
. , : . : < .  . . .  . 

., . , 
16 '. "(B) Objective, meamable oriteiia to achi&e 

.. . . . . .  . 17 any desired level of abundance .or. distribntion. of the ... . . , ,. . , . , ., . ., 

' 18 species distinct ljroin 'the level. that would r e d t  in 
. . .  . ,  

, . ,- ; , : ,  . 

. . 
,, . . , 19 , , . a dete+at;on,' aqo@ap.ce . y i t b . ' , ~ s ,  A&;, that .,. , , ' . .. . 

20 the species 'be removed ' from 'the ' lids . published ' ' . >  

- , . 21 under section 4(c). . 
. 

' _  - = - 22 . . "(C) A description of such'site-specific,or other , 

E = 
e 23, actions as rnay'be'necessary to achieve the, 'criteria . .  . . . .  . . .. -. = - = 
I 24 specfied purma& to subparagraphs (A) and (B), 
Em! - - - - , =  - : , . , ; ,  . - m 

E\s\oalms\oa17~5.192 (a2215sw) 
June 17,2W5 (5:90 PM) . . . . . . ' , .~ .. ,.,. , , 

, . . . . . . .  . 
. . 
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F:Vd9\PO E L C .  

. . . . . . 
28 

and such intermediate actions as are warranted to , 

. . . . . . ,  e progiesi h&d achievenient of those criteria. ' . 

'3 - .  "@)' Estimates of the t i p  req+d and the . . 

4 cost to carry out the adions and hermediate .ac- 
. . . . as wa&*i to snbp+ph'(C). . . .  . ,.. - . . . . , . , ,  

6 "(2) Any recovery for"an endangered species ,or 

, . 7 a, threatened specie- that. occupies more thaq one .State : , - . . 

8 shall identifg criteria and actions pursuant to paragraph 

,9 (1) for each State that are necessary go that the Skte  . ,. . 

10 maypu;rsue a determiuation %at the portjon of the spyies .. , , . , . . . .  . . . .  ... .... . . . .  . . .  . . .  
. ,  . . . . . .  ' 

11 found in that State may be r e r i d  from W, ~nblished 

. I2 under section 4(c). ., . . . 

. . ,  13. . "(d) RECOTGRY Tw.-(1) ?he Seiretary shall ap- 
. ' 14, poi* i,'recqveq teamto develop ,recw&y ,plan . . .  for an . . . . . . . . . . . . . . .  . . . , . . , , . ,  . 

. . . . . . . . . .  45 endatlgered species or a threatened . . species, . . and may pro- 

16 cure the services of appropriak pubGc and prim? agen- 

. 17 Ge: and &tihtioF,+d,pther cpd$%d pepo@. , , ., . . . . . . . . . . . . . . . . . . .  
. . .  . , 

, . 18 1 ' "(2) A recwq, te& for a spec@s shall inchide the 
. . . . .  . . .  ... . . 19 following: . . 

20. "(A) One representative of each Federal agencp 
: ,  

. - - 21 that regularly conducts or authofizes significant 
, = - - - 
E grcn&td a water disturbing acti6ties miithin t&e cur- 
3 - 

22 
- = - .z~a - 23 ' . rent range of the species. 
EEs - - - 24 "(5) ,One rep&entative fmi eadh State within 

. . Ez? : ,  g 
m the current range of t@e species. 
s 

25 

fig : 
. . .  . , .. 

. . . . .  
~:\\is\b~7oj\661705.192 (922155134) ' 

June 17,2005 (5:s PM) 
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. . . . . .  . . . .  . . . . . . . . . .  
' ' ' Fi'&I!?\P[IMBOU'OMBO~056~ ' m e  Diseaasion ' 

. . 
s:L.C. 

' 2 9  
. . 

'i "(C) One re@sentatme of any recognized, h- 
. , . . .  
. . . . . . . . . . . .  . . . . , Z ,' , dian tribe that resides 'within the &mat. range of 

eeies. 

4 "(D) One ixpesentatix ,from each type of p ~ +  

5 vate .activi% that has been identified in the preamble . . 
. . . . . . . . . . . . .  

6 ' ' to ' a q  r&dation issned pm&t"to ;j&tion 4(a) oi " 

7 any consultation under section 7(a)(Z) as posing .a . . 

8 riss to the species or its habitat. . . 

10 mentd organization or academic ktitution that i s  

11 considered by the Secretary to have special expertise 

12 in the species . 
. .  ....-..,. :,.. , . . . . . . . . .  ,; . . 

13 "(3) Bny member of t&e recovery team who &agrees 

14 with a recommendation or £ding of the 'rec&ry'team' 

15 mhy append to the recovery plan a written exp].aaation of 
.... ; . . . . . .  

, . , ,. 

. . 16 the member's vim. . 

. . 17 . . "(4) Recovery teapi appointed under .thiri 'subseition 

. . . . . .  18 shall . not . b 

. . 19 act ( 5  APP. 

. . . .  20 "(e) REPORTS TO CONFRESS.-(I) ,Th9 , S e c r ~ t q  

21 shall report every two yeam .to the CommitLee on Emiron- 
E 3  . . 

= - 22 ment and'~ublic WO.&:.& the Senate am3 t h e C o d e e  
. . . .  ss - . - .  . . 

-. 23 on Re'sources of the XXoase of Representatfies on the sta- 
= - - .  = - - 24 'tus of efforts to ' h l o p  and impkment r&o~ery $ans for 
!!Es - . . . .  . .  . . e - . . .  25 aU enhgered apecies and threatened species' and on the 

. , .  . . . . . . . .  . . . .  = - 
e - 
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. . 
' F;\M9\POMBO\POMBO-056- [ S M  Di8cud0n &*I E.L.C. 

30 . . 
. . . . . . . . . . . .  ... m* pk:,..& been. .' . 

1 , statns 0% aU '&ch . . . . . . . . . .  . . . .  
. . . . . .  . . . . . .  '2 ' &veIoped: 

3 . . . . .  ,"(2) The Secretary shall, . . to f&e maxhum , . &ent 

. . . . . .  reports . for each listed 
. . .  . . . . .  .. , 

6 "(A) quantitative' population and distribution 

7 dakg as of $he time of bhg, and the, most recent 

. . 8 . .  saeb hfopmation ay8jls.b1e,;, . . . .  
. . . .  

9 ,' . , ,  . , . "(B) a meisiqement of the degkee'o'f confiderice . . . .  ':' 
10 in data induded in the repod; 'and ' ' . . 

. . . . . . .  ,.. iblii!.' . . . . . . . . . .  
"(C) objective and measurable miteria estab- 

, 12 lished and in effect under (as applicable)- 
. . 

.l3 . ' "(i) 'seeij6p 5 (c) ('I) (A) +d (I37 of . . . .  this Act; . . .  ' " 

. . 14 or ., . . . 
. . 

' 15 , . "(ii) 'section 4(f)(l)(B)(ii] of this Act, as in ' , 

16 ' effect &ediaMy before the, ena&n&t'oT the 

' '17 'L"hw~@~.a;qd'Endanger~ . . .  ,. .:, . . . .  Species &coverg 
, . .  . . . .  

18' ac t  of 2005. 
. ,. . ., , . ., 

. . , .19' "(£) ~ L I C  Noflrn B N X )  Co&$r:-The S e + t q  

20 shall, prior to frtoal. approid of a n m  or revised rbc&ry 
. . . . . . . . .  

plan, provide public notice and an. opportmiw for publie 

review and comment on such plan. The Secretary shall 

comider al l  infomtion presenkd during the public wm- 
' 

ment pdiod prior to approval of the plan. 

' FAi8Wsl70s\osl7ffi.I92 (322155134) 
Junsl7.2005 (5:N PMJ . . ' 

. . 
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. . F : \ M S \ P O l d B O ~ O - O 5 6 X M L  IStefE T .  ' n 'lh'a£tl' B.L.C. . 

. . . . . .  . . . .  . . . . . . .  . . ' . 3 1 .  . 

' 1  ' "(g)  STATE Commh~.-The Secretary'shd, prior 

,2 to haJ. approval'of a. new pr revised .rec&erg plan, provide 
. . .  ... 3 a' draft.,of sn* ph:&B;an wrcaaj.@-~ co-mt ,jn 

4 such draft to the Governor of, and State agency in, any 

5 State to which the docnment appilies. The 'Secretary shall 

6. 'include in the final recQbeiy plan the Secretarg's ~ s p o n s e  . . 
. . 

, . 7 to the comments &.the Chvernor and the State. agepcy. . . . . . . . .  .... 

8 "(h) USE OF l?tms.-(l) Each Fedeka?. wiw shall 

9 consider' 'any re1mt.bkst avajlable 'scimt%c data 'con- . . 

10 tained in a recoverg plan in n. analyses conducted under 
. . 

11 section 102 of the Nat iod  Emironmental Policy Ad  of 

12 1969.(?2 U.S.,C. 4332). . . , ' , . .  

13 "(2) The Secretary'shall, in accordance with section 
, . 

14 4(c) (3)(8); required ' by +b'setion 

. . 15 (e?( l ) . (Wr  . . rg plan for, a species in d- . 

. . . . .  16 iqg i determinationwhether the species should be.removed 

, 17 'eom a list published under :, section 4(c)(l),. 

18 , 
"(3) 'Nothiog in :$his .section be c o r n e d  to au- 

, ,  . .  , . .  . . . .  3 . . . .  ; . . . . . . . . . . . . . . . . .  

19 thorize a recovery to establish regulatory repire- 
. . . . . . . . . . . . . .  .. , . , . 

20 rients 6i othkrwise to him' an iffect other: t & ~  ' i s  non- 

21 bin- guidpnce. . . . .  . . . . . .  . = . . ! . /  , : .) . . . . . . .  I - . . . . - - = 22 "(i) P 'n~xo~rc  l&mm.-The Secretary shall, at , , . 
I . . . . . . . . . . . . .  . . . -  . . . . . .  - - .- 
= = . . .  . . . . .  23 least once: every . five . ye*, r%,y  t& +plemeentat@p of , , , , : . , . ; . , . . .  - 
e - - - - 24 a recovery plan, pub&& the findings 'of such rdew; and, 

. - ,  . L _ , . .  = 
!!!!!eE - es - = - 

' -  = 
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2 +ion of the plan. ' . 
, .  . 

3 "ti)' MONITORWG.-(I) me S e ' c r e t ~  shall hiple- . . 
. . . .  . ,  . . . . . . 

' 4 $ent.la . , apstem &L .coopeE.ation I ., i with &i Stat& tb monitdr. 

5 effectively for not less thaq Eve years the status of all spe- 
. . 

6 &es h t  have reowered. to' the point at. which the meas, 

7 mes provided pnrauant&:this Bct are no longer necessasy - .  . . . . .  - . .  . . . . . . - . .  . -- . . . . . . . . . . .  - . . . . . . . .  

, ,. . . , . . . .  8 , a d  that, in aceordance e.th;fhithis section, . . . . . . .  ham ,, been . . . . . . .  re- , . . . .  

9 moved from the lists publishedunder section 4(c). 

. 10. "(2) m e  Semtarg. shall ma& prompt use of the au- 
. . ,  , ; ,  . .  i:; ' ....I.. . . . . . .  

1 thqrity q d e r  s d ? n  4(b)(7) to prevent's signiIic&.t risk . . .  

12 to the well-being o f  any ~ c h  recwered species.". . . .  

. . .  i3 @) , ~ R I C B X ~  AND CO~TORMING +mrnmm~s.- 
_ I (  . : . . .  

14 (1) The table of contents in' the first 'section is 

15 amended by s h i b g ' t h e  item relaking to section 5 

. . 
(2) Section 6(d)(l) (16 U.S.C. 1535(d)(l)) h 17. . . 

18' amended by skiking "section 4(g)" and idsefting 
. . . .  

, , .  

19 "section 50)". 
. . . . . . .  . . . . . . . . . .  . . 

. , 

- 20 ' (3) The ' Marine' Nammg Protection 'Act of' 
= . - - , , ,  - ., 

' 1972 i s  amended- = il 
. .  SES - .. I .' , . . = - . . (A) h"s&oh !04(c)(4)(ii) (16 :U.S.C. , .  , . , . . . . . . .  

' '5 - 22 , 

. . . . . .  .a. : .  - = .- - . . . .  - 23 1374(~)'(4)(A)(ii)) by ' . s W g  LLs&~h  4(Q" ' " 
= - = . , I ' and inserting "sec4;on 5"; and 
E s  

24 
, . 

L - - - 
31 

. . . . 
F:\WWe17os\b617~.102 (322155134) . . . . . . .  . . . . . . . . . .  
June 17,2W5 @:a0 PM) . , . . . . : . . . . 

. . .  , . . . 
. . . . .  
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' . . .  F:\M9\pO&U3O\W~-O56XML [ S t a f P m  -1 . . .  HL.C. . . . . . .  
, .i?.ll. 

35 

1 . . .  (B) in, section 115@)(2) (16 U.S.C. 

striking "sejion 4(f),, of the 

es Act of 1973 (16 U.S.C. 

4 1533(f))" and inserting "section 5 of the En- 
. . 

. . .  

. . . . . . . . . . . . . . . . . .  - . . . .  . . 7 Sectibn 6 (16 0.S.C: 1535) ia aG&d.e&- 
. . . . . . . .  , , .  . . ' '8 ' 

' (1) in subie&on (c),"by idding at the end the 
. . .  . . , . 

9 fiilldwing: : , , , ' . . . . . .  . . . ~. ... 
. . . . . .  

" 10 "(3)(A) Any cooperative agree&& entered httb by 
. . .  ' 

11 the Secretary mder this Bdbsection may also provice for 
. , 

12 dev-el0pmen.t of,a pro&am for comerpation of spefies de- . . . . ,. . , 

13 termined to be candidate species puraant to section 

14: 4,@)(3)(B)(+) or any m e r  species $ha$ the Skte  '&a l&e . .' . , . ' , ' 

, . 

15, Ekcmky agree.:&. at,,@ .... of be@g determined to be k . 
. / .  

16 endangered species or threatened species under section 
. . .  . . 

17 4(a)(l). Upon &&etioh of consuIhtion on th6 &gee- 
, , ,  

. . .  
18 ' inent . parsuant '.to .m@&tim, '(e)(Z), iuy mcidental 'cake 

19 sta;tement issaed on agreement shall appQ.to ar$ such 
. . .  

20. species, and t'o the St&e add any ].andoWneri e$roli.ed in"' , , . . 

: 21 any program under the . . . . . .  agreemept, wjthout further con- , : 
22 dtat ion ( q e p t  any a(Iditiona1 .oonsvltaiion purmxant..to 

. . . . . . . . . .  23 subse+on (e)(2)) if the ,sPkies 'is ,subsequ@iy. deter- 

24 mined to be an endangered . i . . l l . .  spe&es ,or a threatened species 
. . . .  . . 

25' and agreement r- a6 adeq*e axld adive pro- 

F:\Vs\a%l7.05!~7W.:(n . ,: : (w55l34) . . . .  , . . . . . . . . . . . . . . . . .  . . . . . . . . . . . .  .- . . . .  . . .  ....... 
June 17.,2& (530 PW 

. . . . . . 
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. . 2 threatened species. . . . . .  
. , . .  . . . .  . . 
. . 3 ' . ,  "@) co&r&tircre m e m e n t  . . enteied jntb by the ' ' 

4 Xecretarg,ander tl& may also p+de for monj- . . , . 

5 .toring or wsistadce in monitoring the status of candidate . . . . 
. . ... 

. . . . . . . . . . . . . . . . . . . . .  6 , s ~ e c ~ ~ s  pprsg& to s~%4(b)(3)(c)(iii) . . . . . . . . .  or recovered ..... spe- . . , .., .. ,, , - . , . , . . . . . . .  . ,, . ,. . .  , 

', , 7 -~es@mumt to sectionon5(j). .., . ,. . 
. . . . .  . . .  . . . .  . . 

. . 
8 "(4) Any cooperah agreement entered into by the 

9 Secretary under this. , subsection , that prudes  for' the en- 
... , .  . 

lo rbkent'bf lands or water rights hi aiiy jjro@imi . . . 
. . . . .  . . . . . .  

ii: ' c&blished bg. the agretj:&nt  MI em&e that the decision 

12 . to e m u  is vduntary for each m e r  of such la@ or mat% , .  .. , 
13.ri&ts.''; . .., . . ,, ,., , . . . . . . . . . . . . . . . . . . . .  . ,  ,, . . . 

; . '  , : .  . - 
, . .  

14 
. . . ,  , 

' (2 j in subseetion'(d)(l), by- ' 

15 (A) s- "pursuant to mibsection (c) of 

18 lows though "se'ction 4(g)" and ihseserting "pur- 
. . .  

'19 ' miant to, subsection (c)(l) and"(2r or to addre* '. . . . . . . . . . . . . .  . , . . .  . : . , r j  i. .:.. 
20 "' candi.d& 'q%des or other 'aecies at risB i d  

recovered , species, p . m a n t  to subsediod . . . . . . . . . . . . . . . . . . .  

. . 
6Lmonitorhg thk status of . . . .  emdidrite spe~ies" 
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35 
. . . . . . . . . .  . . . . . . . . . . . . . .  . . . .  . . 

. . . . . . . . .  . . . . . .  . . . . . .  1 gram for,' or mon;itp* . . ,the status.of, ~ d . M . t e  . ,. . , , 

.?pecies or :oth&.~.species .......-. determined be at risk 

. . . . . .  3 pursuant to,subsectioq ,(c)(3)"; , , 

4 (3) in, subsection (d)(2), in the &eq f o ~ ~  
. . 5 ' ' dame (ii), by wg "&" ad'jjj&rting "+&e.S&- ' . . . 

6 '  retq's"; and 
. . . .  . . . . .  

7 ' (4) ii shbseition [e)-' 

8 (A), by ipgerting "(1)" . . before . . . . . . . . . . . . . . . . .  the first sen- . . . .  , . ,  ., , . . - 
. . 

. . . .  
.. . . . . . . . . . . . . . .  . . . . . . . . . . . . . . . . .  ,, . . . . . . . . .  . , .  ' 9  . , tepee;. ...... : . . . . . . . . .  

' 10 (B) in paragraph (1)' as designated by 

I1 
. . 

pwagraph (l)!*f this s p b d b n -  

12 (i)' by &riking "his periodic rkview" 

13 and inserting "periodic, iyim by the Sec- 

' 14 retaT'.'.; ?@ ' . 
I' :.... . . . . . .  . . . . .  . . . . . . . . . . . . . . . . . . . .  

, .:.. . . 
. . . )  . 

15 ' (ii) by ,Striging "at no greater than, 
. . .  . . 
. , . . 16. mud intervals',! and inserting f %very : 3 . . . . .  

.' 

17 . . .  years"; a$d 
. . .  

18 (C) 'lV adding at the end the following: , ' 

. . . . . . . . . . . . .  . - . . . . .  ' ' 19"' 
"(2) anjT iob~eratbk '&r&ment entered '%it0 by the ' 

20 Secretary undei subsectiori (c) shall be subject @'s&on 

- - 23: 7(a)(2) through sd) and regulation8 implementing rmch . = - - - . . . .  , , . , .- . - ..- . . .  .22 ..provisions ohly before, ..' , , . . . . .  . . .  . . . . . .  . . . . . . . .  
?=!!=3 E '  - = - - . . . . .  . . .  . . . .  , .  - 23 '!(A) the Secretary enters into the . . +greement; 

,. . ,m . , ,  . . . . . . . . .  . . . . . .  . . - - = 24 ' and - 
m 
= - 
3 

. . . . . . .  . . . . .  ' F:\vs\oslZos\osl7C+Jg2 . . : ( 3n65@)  . . .  . . . . . . . .  . . 

, June I7,ZWS ( 5 3  PM) ' 
, .  ' . . .  . . . . .  
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F:\MS\POMBO\POMBO-056m [Staff Discussion haft]  . ' H.L.C. 

. 36 

. . .  . . 1 "CB) the Sea , ehy  apprms ~y renewal of, or . . . . .  , . . . . . . .  
. . . .  . . . - . . .  . . 

. '  2' ' amendment to,' the agreemeit tha* ' ' , 

. .,., . 
3 

, . " ( i) d-es . . : . . . . . .  species that are dehmined 

4' 
, , 

. . t o  be endangered species or threabned's&cies, 

, . 5 .  . are not addressed jn the weement, and may be 

' affected by the agreement; or 
. . . . .  .. , . 

, . .  . . "'(5) ,n;ew iqfo-ation abbut , apy species, ad- , , 

. . 8 dressed in the agreement that the secretary 
. . ,  9 determines- . . 

1.9, . . . . . . . . . .  "0 corntitUtes me, best available,' sci-' 

11 .  . ,  entific data; and , . . , , , , ,, ., 

' 12 . . . . . . .  "(II) indicates. that me ' w e m e n t  . . . . 
. . 

. .  .. . .: ...... :. . . . . . . . . ' . . . . . . . . .  .13:. . . .  may ha*... acheme &e&. on the. speiies' : .  :.. 

. . 14 that. had not. been considered previously 
. . 

. . . . . . . . .  . ,  . 15. when , . . . .  the 2 r  . x . . ,  agreement , .  was, . . entered hto or 
. ,  . . . .  

. :  d e  any wv@on :tb:exof or aniehdmmt 

17 . . . thereto, 

18 ,"(3) The Secretarg map suspend. m y  cooperative 
. . , , ,  , . 

. , . . 
- - - .  21. the Secretary finds dwkg  the periodic ieview required by 
.= - - . - 
m!!!!3 . - = 22 paragraph . . (1) of thksub~ction that, .the ageement no - = - . . . .  'II .. . . . . .  , . .- . . 23 , l o w r  constitutes an adequate apd adive,progr,am for ., the . . . - 

.L%!!!!! - - =: ' - c 
24 consemtion of endangered . . .  &pecies and threatened species. 

I - - 
: . . . . . . .  m . . 

9 
s3 

. . . . . . .  . . .  . . . . . . , , 
,' ' - ~:\~s\oslms\oe1705.ls:!2 ' ' (822155134) ' . , . . . 

. . .June 17.2W5 ( 5 3  PM) . . 
. . , .  ..:~., , ' .  . . . 

, , . . . . . . . . 
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. . 

on haft1 , fI.5.0. 
. . . . . . . . . .  . . . . .  . . . .  . . . .  . . .  . . 

. . . . . . . . . . .  . . . . . . . . . . . . .  . . . . . . . . . .  37 
. . .  . - . .  . . ,  - 

The Secretxy may . . terkinate aby &peiati.vk 
: *.., ; 

enikqCkt&bf,the .~ecretby mder subsectjpn 
. . . . . . . . .  

. . . .  . . .  3:  ' [ t i ) ,  after consultation 'with me GoVemor of the &ected 

. . . . . . . . . . . . . . . . . .  . , . t  . . . . . . . . . . .  - ..... . . .  

the procedurei of section 

6 7($)(2) Wlrmgb.' (d) imderta.ken pursuant to p&a- 

' 7 graph ' (2) 6f this ybsection, the ~&&kuy dkter- 

8 mines that c o ~ ~ & ~ i m p l e m e n t a ~ m  of the coopera- 

9 tive agreement is ,l&ely to jeopardize the ,continned 

10 existence of endangered species or threatened species 

I1 or re& in the de&wtion or adperse mod3ication 

12 of critical habitat, @d the coopera* agreement 8 
. . 

I6 "(B) the 'coopeiative ageem& has been 'susi 
! 

17 pqded under p-ph. (3) of 'this subsection &d 
: . ,  : , : . : -7. i :?r! ,  ! ,,,, . 

18 has not been amended or revised i d  found by the 

19 Secretary to constitote an adequate ~ d .  active pro- 
. .  , . 

20 gram . ,  . .  for the . wnsegation I:y, ;..!.. of endangad species and 

threatened species within 180 days after the date of 

the suspemion.". 

. . . . . . . . . . . .  . . . . . . .  . . .  . . .  . . . . . . . . . . . .  . . 
. . . . . . . . . .  . , , ,  . . 'F:\~W6!7os\qsrmsle2,1 (W1551941 

,, 
' 

Juns 1.7, & (5230 PM) . . . . . . . . . . . . 

Steve
Obtained by Endangered Species & Wetlands Report, 7/7/05
                                  http://www.eswr.com



. . . .  . . . .  . . .  . TIoN. , . - ........ .: . . . . . . . .  ' 2: . .  . . . .  ... . . . . . . . . . . .  
. . .  

Q U I f W m m . ~ o n  ?'(a) . . 

, 4 (16 U.S.C. 1536(a)) ia amended- , . 
. . . . . . . . . . .  . , 

. , 
(1) in 'm second sentence, :by 

species" and aJ1 tbat f o l l m  

sentem and imkrting "spe- 
. . 

, ,  . 
8' cies determined to be endangered species' kd'threat- 

9 exled species under section 4."; 

. . : (A) in the' f i ~ t  sentence' by striking "a'c- 

ears and all'that fol- 
. . . . .  

. , . .  , 
14 . 

. . 
. . tion. authorized, funded,' ox 6 e d  out by mch 

. . 
15 .- - ....--. - . . . . . . . . . . . . . . . . . . . . . . . .  pcJr i! nat"; . , . . . . . . .  ............................... ......... .... ........ . . :; C ) : ,  .. - - - - 

' 16 (B)' in thekt  sentence by JS '" a- 
. , 

17 less" and' all that fo&w8 through the end of the 

18 a period; . . . .  
19' second sent,ence, ,by &&lug 

- . . 
, ,. . . . . .  . . . .  . . . . . . .  . . 

' " " 20' "b'ist .s'ci'enti& arid coichiercial '&a aVailab1'e1' 

, , , ,, . , and inserting :'best a d a b l e  scieptific +tau; , , - . . .  - 
21 

, , - . . - - - 
a -. - : 22. :. and . . 

. - - 
i . . .  .I . - = .  - .  - - 23 @) by hert;lg "(A)" before the first sen' 

. = = 
. . .  = 24 , tence and by &ding at the end the following: C - = 
.i . , . . -  . , . . - - - - 25 , 'The  . . . . . . .  Swretwy iden* . . .  specific . . . .  agency ac- . . . .  . . . . .  "I' " ' . . .  , - 

- - . = .  26 tions or categories of agency actions that may 



... . . .  _3  ' , cedures set fy th  in this subsection,'a@ sub- . . . . .  

. . ,  . . . . . . .  . . 
6 &e' S e & e t e  hds, or ccnc;lTs; ' does meet slicli 

. . . .  . . .  . . .  
Secre t ' '  shall *st, or , .. . . . .  . . . . . . . . . . .  

. I:. sted, reaso&ble . . and *m- . , ,  

. . . . .  
9 dent d t e d % s  desckibed ii +bsectidki (b)'(3) 

10 for. a+ aetioli &ermined : npt to, 'meet, p h  . , ,  .. 
. ., .. , : . 

. agency adol6: or categoxy 
...... 

12 of agehcy actiohs shall' be ideIjMed: mid any 
' " - . , . - .- 

. . 

13 such altexpa,t;.e procedure$ @mU. be established, . . ,  . . , . . . .  
, .,,L 

. . . .  
, , . .  ii.. 

14 
:;,,, : 

on'..pmmdgated . . .  prior or subsequht . . . . .  , . 
. . 

15 to the date of enactment of this Act."; 

. . 

19 (A) by striBing "Med under s d m  4" ' 
. . 

. . 20 and inserting , . . . . .  "ai endangered species . . or a 
. . ,  . . . . .  

21 
. , threatened: apeeies,"; add ' 

. , 

. ,  b 

. 3  = 
:9c 
i 22 (B) by inserting ", under' see.tioh 4" a f t e~  
I . . = 
3 - - 23 '',such speuea" a d  

. . . . . . . . .  . . 
, ., ..,. '.,;!,., , .  . . . . . . . . . . .  EiE2 . . 

= - - 24 (5) by adding at the end the following: 
eE - - - 
i = - 
Emm = 

. ,. . , 

.......................................... ............................... 
,F:IV~1705!Wl705.?~2 '. :' 13M55134)' ' .  ' 

.- . . . . . . . . . . .  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
June 17.2005 (530 PW . . ' 

, !  . . . . . . .  . . . . . . . t , . , .  
I ' . . .  
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. . .  
1 "(5) Any Federal agency or the Secretary, ia con- 

. . 
a d p i s  p&+ant to pam$raph (Z),  s t d l  con- 

. . 
. . . . . . .  . . . .  . . . . . . . . .  . .?.i;,;'., 

$ . .,) :.., . , $Ii ,. ............ . . e , . d M s , , ~ ~  aQexlcy that are distjnd 

4 k r n  a baseline of a l l  egects upon the relevant species or 

7 (%) OPSNION O F ,  ~ ~ C R a ~ k . - ~ e d i o n  7(b) (16 

8 U.S,C. 1536(b)) ii3 mended- ..... . . . . .  . . 

. 9 (I) in p&$h (I)(B)(~) by jnserting "permit 

1.0 or license" before "applicrint"; 
. 

11. . (2) ia. paragra$ (2) by iuserihg "permit or , L- .. 
. . . . . . . . . . . . . .  

12 -677 bef6*e."a&Eeant?7. . . . ,  7 .  .' "' ' : . . .  . . .  
. , , .  . 

1.3 (3) paragraph (3 ) (4 -  , , 

' 14, (A) in the srst sentence by inserting "pro- 

15 ., posed1' .. , . ,  , lqfP~"'wiit@n .,, pp+,..:. 'stateme$t~',;. ?nd 

16 (B) by skikhg all after the first sentence 

and inserting the, fo&wjng ,"The ,Secretary 

shaU r..... c d d m  ,&@. wmment, ..fr6m .the,. Federal ' . , , , . , ;. !-p? . p!: , . , 

19 
, . .  ageny and,,t& pe-t or &,e*,e,,applicapt,. if. ,, 

20 my7 prior to ;ssOance of the hal written state- 
. . . . . . . . . . . . . . . . . . . . . . .  . . . .  

2 1  ' 
- 

. = . .. . . ~. , aiy's ophidn: Be' Secretary . es - - ... . . . . .  . . . . . . .  
, - - - ' '22" a1 written ' sfakment of' the 
II 

, .  , . .. - ,!!!!!! . . 1.. - - = 23 , Secretary's opinio'n by pibvidhg thi! mitt'&' ' .. - . = - - - - - 24 era1 eency and the permit 
I - - 25 , if any, and publishing of .= - - - - 
- . . 
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. . F:\M9\POMEqO\PODOO056XML [StafEpiS~aion Drafbl ,, H.L.O. 

, . ,  
4 .  

o e z , & i @ $ b  &&me& ia..&e Federa]. 
, . .  . . 2 'Register.' If jeopardy destruction. or adverse 
, . . . 
. . . . . . .  3' modi6cation i s  found, the: Seqretary ~sh$ sup , , 

h.&e ......... $ j & j ~ r i h  -., ...... &&& those 'reason- .... ... t .. . . ,  , . 
5 able and piwdnt alteniatks that the Secretary 

, 6 believes would not &late subsecjion (a)@) and 

Federal age+ .,,' : or appli- ' 

., , ., .. . . . .  8 , . cant, ,if any, in +plemeriting the:agenv action.. , 

9 "  The Secretary shaU cooperate witb the ,Fedeid 

. . y t  ayi ..:>, jy ::t&zi, a ~ j y  pqmit .! , . ,  . or, . .  licehsb applicant @ , 
, . 

e preparation of any sugge~ted reasonable . 

. , ,  
' 12" and prudent d t ~ ~ ~ . ' ~ ;  

13 (.a).@ ? 7 $ . ( 4 1 -  
, . . . . . ,.:I. .,. . .! ,: 5 

14 (A) by redesigna$w ' q b p ~ a g r a p b ,  (A), 
, , 

15 . . (B), aria (C) . . . as , clauses (i), (i,i),"and (iii), re- 

18 (C) by striking "the Se&etary.shaU pro- . . .  

19 vide" ,. . and all that follow6 through 'fwith a w-& 
. , , . - ; i l i  :, , , 

20. ten statemit that" ,and hserting the fol-, 
. . 

21 lowing: "the Seketarp shall include in the wrib' 
Lsa , . = .  - 
111. , . .* .. - = @n . . stateme$ , , , . ,,: under :;* paragraph,J3), a sf&emeqt 

.= - 
z. . 

. . 
= - - 
_I 1 . - - .  

23 described in, sabpmagmph (B). of tb$ para- - 
I. - - - = 

24 
= 

graph. 
- - - - - - - - , - 
H , ,  8 . .  - 
,mm. 

. . 
~ : \ ~ v s \ o 6 1 ~ 1 ~ ~ # 2  (322155134) ' 

June 17, E9.5 1530 MI 
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. . . . . . .  . . . L.'l."'"~li 

F : \ M ~ \ P O M ~ O \ P ' O M B O ~ ~ ~ ~  ,. -1 B L C .  
. , .  

. 42 
I 

. . . .  . . . .  
.... . . ed in '&is' subp@wap&- . . 

. . . .  . . 
. . . . .  . . . . . .  

. . . . e end the following: 
. . . . 

4 " (5)  (A) Any teterms, and. conditions set forth pnrsumt 

be .roughly propproportional in 

e .incidental talring identified 
. . .  . . 

7 pnrsaant to paragraph (4) the written stakment'pre- 
. . 
. . .  . . .  

z+@ conditio@ T e  available to . . 

,lo , comply ,yith paragraph: (4) (B) (*), the, terms .... and condi- . . 
, . .  . . .  . . 

11 tiom, set forth pz[sagraph- ' 

. . . . . . . . .  . . . . . .  
12 " ."(i) , . , . 

. . . . . . . . .  . . , , , . . . , , ,  . .  . . . . .  . . . . .  

. . . . .  . , .  , . . . . . . . . .  . . .  . . . .  . . , .  . 13 ' ' ,'tion; b d  .. 
. . .  

....... . . . . . . . .  . 1 4 .  . "($) nt .with . the. . objectives . . of ,, . . . . 
' 15 the Feder the permit or license applj- 

16 cant, if any, ,to the greatest extent possi?Ae.". 
. . 

17' ' . .  (c) % , BIOL . ~ mk~~s.-S@@on 7(c) (16 

18, U.S.C. 1536(c)) i s  . . 
. . 

19 , (1) by,&ikhg "(1)"; . . . 
< .  

m. @).by striking.~aragrwh . . , 8  (2); 

. . . . . . . . .  , . 21 . . . .  E. . ..(3) the first;:pknce, be f'*cb. 3 , , 

3 . . . -  - 22 listed" a d  all that follows through the end of the 
E '  = - 

, . e sentence and inpm5n.g "tbat is de$ermined . to . be . an . ,  , , 111 ' . . .  = 23. 
.. c .  

. , .. = - 24 . . . .  en&mgered sped& ;or a threatened species, or for 
E 3  - = .  - = . -  25 which such a ,  determination is proposed pursuant to . . li ' = 
==;I 

. . , . . . 
. . . . . . . . .  :.. , . . ~ : . ( ~ l ? ~ ~ - l s 2  W 5 5 1 3 )  . . . . . . . ' .  . .  . . .  . , .  . . . . . . . . .  

' Juno 17,2005 (530 PM) . . , . . . . . . . . . . . . . . .  . . .  ' ' . . . . . , . . . .  , . . 
. . .  
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Obtained by Endangered Species & Wetlands Report, 7/7/05
                                  http://www.eswr.com



. . . . .  . . . . . . . .  - - .  
. . .  in the area of such pro- . . . . 

2 posed action."; ad 

8 (16 U.S.C. 1536) is ameqded- , , 

(1) by 'repealing subsections e l  (9, , Cb), . . .  9 . , .  

10 (9, (i), 0x1, 0, (m?,<aJad,(n); 

i 1 (2) by 'redesignating subsectiofis (0) 'and '(p) as . . 

12 
. . ' , .  

subsedtion '(d) the fol- . ' 13 

14' ' I.&: , . 
. . 

, , 

. . I?it6~mbRE~>(l) 

cense that is the subjed 

, measure; ki-m, or condi- . . . . .  . . .  .... . . . . 
(21,. ~ n y .  per~bn that- 

. . . . . . .  . . ,, . , .  

a determination, alternative, 

20 rpeasure, term, ,or condibon, may file an administrative . . . . . . . . . .  . . . . . . . . .  . . . . .  ................ . . .  . . . . . . .  
.. . . . .  - 21 app&i oP su'ch matt& n,acco&iick djja $@ctio&. ll(i). . . . . : .  .>. , .= . , , , . . . . . . . . . . .  

+ .,El!! 
, .  . € . . . .  e: - ..,. . .  . . . -  , . in paragraph , . .: . , .  (I) "are the . . . . . . . .  . . . . .  . , . .  ! . . .  

52 . . 
24, following: = 

' e - 
= 
a .- - 
5 :,. ~ 

, 
zzis . . 
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:\m an Dl%&] &C. 
. . . . . . . . . .  . . . . .  . . . .  . . .  . . . . .  . . . . . . . . . .  , . 

'," 44 ' '  " '  . '  . . . . . . . . .  
. . .  . . . .  

detamination made ~ t h  respeat to 
. . pnrsuant 'to. . .&section 

. . 3 @)(3)(A) tbat an agenq action complies with or vio- 

. . .  . . . . . .  . . .  . , ,  

. . .  ' ' to subsedi~ .@)(3)(A). , ' , ' , , '  .', 

. . . . . . .  ..- . .  . . 
'(C) , Aq.,i+&hbk . ,  , , ,  &d pfid~t:ihkasx+s, or ' 

. . . . . . .  . . . . . . . . .  
', '9"' ' terms 'apd, ~coifiliop, , established'. +th e s p e  j: to ., . , , ,; , . . . . . . . . . . . . . . . . .  .,.. 

12; . (4). in, subsection (f), as ,redeiig.aa;ted by para- , , , 

. . 
14. ., (A& in . ,,!: theheading, ?!:$ ,:!.. . . . .  'by Btrildng . ,  ,., 'LEXEMI)- 

. . , . 
. . . .  . . . . . .  15 : mx-7 & PR~V@ING'~; , . ;aad . . . . , ., . . 

. . 
17 " .. ..throngh . c .. -..!:..; ,sr.. 11(Z)" ~, mid, , @ e m ,  "sua see- 

/ . ,  , .., . . . . . . . . .  :. ,. ,; 

. . 18 tion,"; and 

19 (5). in subse&ion (g), as red'e&mted. by $a- 
, , . .  

' 20 
, , . . . .  

, . .- . . 21, . . & 
22 authorized" and all that follows through "of 

,= , . 
F . . . . .  - insertiug "pay. e m p t  an 
3 

23 - = 24 compliance with the repire-. 
= 
E4 = - - 25 ments of subsections (a) Wlrongh (d) of this . 
m 
s ! M  

. . 
~ : \ ~ 9 \ 0 6 l ~ 7 0 5 . 1 8 2  (3Z-355134) . . .  . . , . 
June 17.2W5 (533 PM) . . . . .  . . 

, . . . .  , . 
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. . .  . . 
.. 

initiation of meh agency. ac- 

. . . .  , .  . 

the second seqtence. , , . , 

, . 5 Section 8 (16. u.s:c.' 1537) is aniended- 

.. . , 
8 cies listed" and inserting "any .species c i e t e s e d  to 

9' be an endaqe&d qix5.e~ or a thrkatened spec.ied7; . 

10 . . (2) in  subs&&^ (b) in paragraph (I), by st&-,' . ' 

11 ing "endangered species and threatened species list- 
. . . . , .  , 

' cies 'determined be endan- 
,: ; . , 

. . . . ened species"; and 
14 (3) in subsection (c)(l), by ~tt-iking l'his" and 

17 . THOBlpry. 

. . . . , . 537a)) is am&&d- , . ,, .. 
. . . . .  . . .  (a), by hiking %£.the W ' 

. . . .  . , 
'20 rior '(hereinafter' 'b 'this' seciion referreed ' to ,as.' &e . . . . .  i. . . . . . . . . .  ... . . 

. . . . . . . . . .  . . .  . . . . . .  . , .  . , . . 
- 21. rn . . .  . , . . ,  - - , . 
I = . .  - ,. . - . 22- 
- 

(d), by h3m.g:  "Merchbt 
. .  . . . . . . . . .  . =  - . . .  - 

" '23 Marine and l?ish@es!' add inse&g'."Resowces~ 
- 

I . . . . . .  . . . . . . . . .  . . .- = . . - 
' and . . . . . . . . . . . . . . . . . .  . . . . .  ................. -. . . . . . . . . . . . .  . . .  - 

i 
3 . . - . . 
.- . . .  I (3) in - 25 - . . - - 

. . . .  . . . .  . . . .  . . . . . .  E\w8vJs170~1705.192 (SZil551h) ' , . . . . .  . . 
' June i7.2005 (5% PM) .' . . '. . . ,  . . 

, ,  . , . . .  
. . .  , . . . . . . .  . . :  . . : 
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.3 . to as the 'Secretaq')"; 'md 

, 6 Eii%C. 17. PROHIBITED ACTB. 

9 (A) in pafagraph (I), in the matter pre- 
. , '(&, uy strjkiag 'Zof this' 

. . .  . . . . .  . . . . .  Qay end.mpxd species ~ f ,  
, . . . 

. . .  iz ' . 

. . ", with respect to aay . . .  . . . .  
. . .  . . . .  dEEe detkrniindtd be zia ' 

. . . . .  

, ,  . . , .  . . . .  . . . . .  

.., . . , IVtG), ,by striking ,, , . , . 
. . . . . .  . . . . .  . . .  

. . . . . .  

18 m t  to  section 4 of $b Act" and inserting 

'19. - , "species . . . . .  of fish or wildlife deterneed . . . . . .  to be a . . . . . . . . . . . . . . . . . . . . .  , , ,  . . . . . . .  
,20 threat&@, species under s&on 4";. :' . . . .  , . . . 

. . .  .... : . . . . .  . . . . . . . . . .  . , 
.)C.l..... . ... . . 

. . . .  . . 
- 21 ' (C) % paragraph (2), in the matter . . pre- . . 

. .  . . .  .n - ...... . . . . . . . . . . . . . . . . . . . . .  - , ceding ,subp,&graph (A) by st r ik ing "of this 
, . >  

EZ 
E s .  , 23 any endangered' . . .  species of - .  . . .  zz - , , - .s  24 plants listed pursuant i q  section 4 of this Act7' 

E% 25 and insert@.", with reapect to any species of m . .  , 3 
, , . . 

, ~ : \ ~ ~ 1 7 0 ~ ~ . 1 9 2  , . . . . . . . . . .  . . . . .  . , 
June 17,- (*SO I'M), 
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.1 ' plants determined to'be an endangered species 

@r ,section 4"; and , . . . . . . .  . . 
,, ,< :; .';$f2,:. , 

,, , CD).:&&&&@ ,(Z)@), ,by ,-&, ' c ] i s t -  
,,*,!:,rf=,: 

. . . .  . . .  4 " ' ed mait' to"a&on, 4 'of this Act," a6d jja- " 

8 (A) by &d&g '71)" before'"Smcms" 

. . ,? and . . . . . . . .  in~erting~:~(l)",b&re !:. : t&e &at . . .  sentence; , , . ,. . , 

10 (B) in paragraph (11, in the firit sentence: 

11 by sfriking "adding mch" apd all that follows 

14 endangered species or a h a t e n e d  species 

. ., 
et f o r e m  the &nded 

16 (C) .in pasapph (I), in the second s&- 

17 . knce, 'faddhg such'' tind all that 

1 thzs Act7' &d inserting "deter- 
. . . . . . .  

19 miihg such .fish or 'wildlife apecie'e to be k en! " " . 

20 . . 
a threab td  species under' 

, 2 1 , .  . . .  . . . . .  .,. 
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. . . . . . . . . . . . .  . ., . 2 .  . dangered'spe&es'~d" and inserting . ,. "a , species de- 

3' termined to .be an . edangered . species"; 

. . . . . . . . . . . . . . . . . . . . .  . . . . . . .  . 4  , (41, in ,qb+Sion (a)- ,,.,. 
. . . . .  

5 '. (A) in paragraph (1) (A), ,by si%khg claise 
i '  

. . . . .  . . 
, .. , . . .6 . . . .  (i) asld $ s e w  the follbwing: . ,  ,. "(i) . . . . .  are not de- 

. , 7 b-ed :to :.&<:en&qed species or Weat- 

8 
, . exled species nnder section 4, and"; and . . 

.9 (B) in paragraph (2)@), by &kbg %s" . . 
. . 

' 1 0 ' .  each place&:appears ..... and inserting "such per- 
. . . . . . . . . . .  . . s  .. . . , . 11.. . sOnls"; ,, . , . . .  8 ,  . .,,.. 3.. , . . . . .  . . . . . . . .  L . . . . . . . .  .,..... ................... 

. . .  I . . . . . . . . . . . . . . .  12 , (5) Ih su@eotiop (e), bYby's+ggcla&e (l) m d  
. . .  

, . , . . , .1 the . . . .  fonawing: ..:~ .+7c77=,*. "(1) are &t d&&mh'ed t o ,  . .,,.,..... . . .  
. . . . . . . . .  . . .  . . . . -. 

14 'be endqer'ed '&iciee~. 6r thieatenkd s@et%eies' UndW " . 

17 ' ' (A) iu pss&aph. (1), in the fust sentence,. , '  , '. . . 

18 ' , by 'stdihg aawe (A) h d  '&erlhg the fo1- 

19 lowing: . . .  . . . . . . . . .  "(A) ;.<:. L., : aq? ....... hot determined .td be en+- 
. , 

. . . . 20, . ' . . gered,, species, or threatei~d species,, under see; . , 

. . . . . . . . . . .  . . . . .  . . .  . . ., . 
... . - - , . . ,  . .  ' .  - iiotl 4, add"; . . , - 21 . . _. - EEE . . . . : . . . . . . . . . . .  . .- B. . .: . . , (B) . bp stJ=% ci~ecretarp of the b%$!!rl'. 

- 
n - . - - - each place it appeam and inserting "SecretarJ."; . - 

H 
23 

II 
and .eES 24 . . . . 

ZEes - 
PI 
I - . . .  - . . - - . . . . -. . , . . - . ggs 
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8. p u m a t  to paragraph (2J(B)(d shall ,addre= oonl such 

9 effects on t h e  affected 'species of the aetkity or activities 

10 to which the permit app$ea that we distinct from'a base- 

11 line d &  ef~ed~sup  ecies that have occnrred. ,,. or . 
. . 

or &'&ivities. ' . . 12 ' are 00- prior 
. . . . . . . .  

.... . . . .  13. . . . .  ;I(?) ,Bay $9. ana:conditioni . . . .  offelie'd . . . . . . . . . . . . . . .  6y' the' Sec-" ...... 

. . . .  14 ) (7)' s&E be rpughlP: . ' '. .. , , . . , 

15 of the incidental t&- 

16 iry3 specified in the co$emtion plan pursuant to h par* 
. . 

(i). hanycase  hwhichviriuai t e d  and'  . .  . . , . .  . . .  .. . . ,  .,>.,. ; ! . . .  
. . v . . < .  r .  , , 

kaihble,'tbe'tqaa and conditions' . . .  Elhall . . . . . .  be 

. . .  . . .  19, capable of successful implementation and shall be con- 

20 ,sktqnt *$ +,object& . . .  of the applicant . . .  .to . . . .  the greatest . . 
. , ,  , . - . . .  21 &tpos&ble. . . . .  . . . . . . . . . . . . . . . . . . . .  - 

'ZSi - 
., . s, , . . . . . . . .  ... E 

22 "(5)(A) If the holder . , of a permit issued under .this 
., . . . =  = .. . . " .  23 'snbsection for o .= . . .  = - - ,24 ancemith th ns of the permit, and any rn - 

3 
, . 5. 

25 consemtion plag or agreement incorporated by reference . . 
. PC= = - 

~ . \ v m 3 l m ~ m l *  (smsg ., . 
. , 

June 'l7,ZM (530 PM) 
. . , , , . . . , " . . . .  . . . .  i :  . . .  . : . . 

, , . . . .... " . . . .  ' : ,. I 
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. L C  . . . . . . .  

. . . . . . .  . . . . . . . . .  . . . .  

not r e d e  the holder, w i thu t  ' ' ' 

2 the eoment.of the holder, ta adopt any new minimization, 
. . 

respect any species . . 
&,: ; '  

e term of the ', . . .... 
. . . .  

sllppyagaphs (B) and (C) , 
, 

, . 

8 '  " (6) For any changed -ante identified the 

9 penpit or idcorporated document, the Secretary may, ,jn . , 

. . . . . . .  10' the aljsejace -of coILBe& oftlie permit holder, r e + b  661s " " 
. , 

11 such additional minimization, mitigation, or other nieas- - 

,. . 
12 ures as h e  already pfovided .~ . in the pen& or inco.jporkted 

. . : . ~  
. . 

13 document . ., . , . for such changed * ! I  eircnmstance. ' . . . .  

14 "(C) For any . changed . , .  circams@ce notidTtEed.in . . 
. . 

, . . 15 the perinit or incorjorated document, the Secretary m y ,  ' . . : 
. , . , . / i i  

16 %.the & s w e  ! of c p ~ i . a f - t h e  . . . . . . . . . . . . . .  ho~der~ rkqaire only 

. . . . .  17 . . .  m h  additional mhhization, . . mitigation, or omer mew-. ,. 
. . 

'18 yres to'addres* such , ebmgyliirirrmmstance , tha't'do @t 
, . -.., % % ,  

, 1.9 &vke.$he~ , .  .c.om@a~~~.$f. , . . . a t ,  ':. any additional land, water: or . . . . .  

. 20 financial compensation not otherwise commitbed, or the 
. . 

21 . imposition of additiod. re&icti.ons on the use of any 

. . . . . . . . .  22 Iand .,! , >  water .; . : . .  m y ~ c e s .  & M e .  awiliible. 
. . 

23 for development or  we, under the original terms and con- 

24 ditions of the permit or ,incorporated dormmqt. 
. . . .  

, June 17; i;ZWS (52Q PM) 
, . , . . . 

, .  . . . . . . .  , . : . . . .  , . .  . , , ., , 
8 . . . . .  , . . , . . . . .  . . .  . . . . .  :; . .  

. . .  . ,  , , 
, , . . : .  . ., . . . 
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. . .. , 
3 scientifc data, the occurrence of any changed cir- 

. . .  

... . . 
6 issued prior t o  the date of.e+ctment of the Threatened 

. . .  . . .  . . . . . . . . . . .  
' " 7 add Ehdangxed S p e c i e s ; .  A of '2005"'kIiat' '(or 

, 

. . oEwbieh the m c o r p & &  a$reaqent) contaips provisi.ons . . . . . .  . . . . , . .  . . . . . , : .  . . . .  
. . . . . . . . .  . , ,  

. . .  . . . . . . . . . . . . . . . . . . . . . . . .  , 9 .  that .do imt makriallf ,differ ih effed h m .  tlie terms.'bf 
. . .  . , . . . .  . . . . . . . . . . . . . . . .  . . 10 ' tliis paragraph shaU b med by this peiagraph.' h y  

. , 

. . .  . . atiom pro 

. . -  . . , 12 .materially differ in effect from the terms of this paragraih 
. . . . . .  . I .  . 

2 : . .  . . . . . .  ma& in &<it u@es$, ahd ,&til, . ,  , tli'by amended. . . . . .  . .  L (4. The ,.-, s h d  .repoke a p e ~ t  issued . . . . . . . . . . . . . . . .  ,',,:.,!;.: , , . . .  . . 
' 

.I5 , y d e r  paragraph (2) if.the Secretary h d s  that the per- 

16 mittee is not complying with ~. the t e r n  ajld conditions of 

eterminea h t  eon~uat ion  
. . .  

the permit applies would be . - . - 
.I .- = - 22 inconsistent Gth,  the  criteria in parw.aph = . . 

' ! .= - .- , - 
. . . . . . .  - . ,. , . .  , . - .  . . 

II = = - - provides, 60 dap notice of . , 

. . . . . . .  " .  E!!! . . . .  . . .  .=, .. . .  , 
' ' 25 rkcation t o  the iermittei; ' a d  . - .- - = 

, 
I . . 

I / ,  ~ . , '  
. 8 .  

~\WDsl7mrMl17Q5.1!?2 . (922l55134) . . . . 
., , . . .June 17,2@l5(6:30 PM) . . . . . . .  . . . . 
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"(iii) t]?e S-, despite the Se~etaq 's  best 
' , 

. . . . . . . . .  . . I . . .  . . 

nt required under section 

PoIiej7 Ad t' 1969 (42 . . ., , . 

. . .  the application for, and . . 
. . 
. . . .  . . . , 

8 issuance of, a permit under this sdsectioli, the Secretary 
' '  

. . .. ,, . , . . . .  . . 9 is not .required'& identi$ or analsp2;e the impacts and po- 
, .,:t,:, 

, .  . 
10 tential minimization a d  mifigation rn&m&s related to 

11 any alternative ,other the altem*e preberited by the' . . . 

. . . .  . . . . . .  
. . . ,  ..; . . . . . . .  

'. i ,  . . . . .  
, . 

14 . "(B) The Secretaxy s h d  issue regulations under . , , . ,  . 

. . . . . . .  ... . . 17 ,for a permit ~ d e r  ... this subsection for reasonable . . . . . . . .  amounts . . . . . . . .  

mation for the 'Secret& by 
. . .  

. . .  : . . .  . . . selected by the' k e t a r y  of 
8 .  . .- .... : .  . 

:, . . . ' " . ' . .  'ib . &i en*onmend. &.$& di.' eiriijfd-erital' a.S- . . . . . . . . . . .  . .  , , . 
, . . . . . . . . . . . . .  . . .  . . . . ,. . , . . 

. , 
< . . . . . . . .  . . . .  - .' ,21. sesament, . , 

ation or. . . study, required . , 

EZs . = 
anal Emironmen+d Policy = 22 maw a&on 102 

. . . . . . .  C= ,. . - . . . . . . . . . .  .- . .23, A d  of 1969 ,(4:2:U.S.C. . 4332) . wit5 . . resped . . . . . .  to the appEc+ " .. .  
, m 
3 

24 tion for ,md j&uq$ of ,?be permit. . . ae 
. . . , , .  , ,  . .  . . 5s 

.. . . , . . , =iC ' 25 , "f (8) ,Section 7(a)'$idl not apply to- 
' ' '  .,. 

. . . . . . . . .  " .  . . . . . . . . . . .  
!!E 
3E 
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. . 3 ' .  . . . . .  section with respeg to any ipecies,to ww $he per- 

that 

..... . . . . . .  , 9 - , . "(9) The,, Secretary shall ,publish notice . . . -  of any . . . .  deci- 
. . .  

. , cation ' for issaaixe, ...... , or 
. . . . .  

. , 

12 Register 15, days b e f o ~  the effective date of pennit.. ... 
. . . .  . . , . .  

. . . . .  . !3 z'(l~j(A) . . Any . .  'a$i& for o r  . holder L .  , , . . .  of a permit' " 

.... i4 n n d & , a  snb;s&&;w,,ae j ,!';..-;:.%2,,;: an admuustra . . 
Ih aXipkd 

pk+ion for the permit . . .  
, . . . 

. . . . . . . . . . . . . . . .  . . . . . .  

. . 

19 quire8 be, included in the p,ermit or .aceompas& 
. , ,  

.: - . 
,. , , . , . . 

20 doqment:.& a; @@on of approval of the p e  

21 . . or an amendment thereto; or . , 
. ' .. :=. 

' E!=!!z - - . . 
. 22 . 

. . .  
'011 or rmca.ti:oh of the per- - . .  .=: 

: 23 . t . . .  . .c= . . . . 
3 .-. ;- ,, . 

. . .  , , 'E 24 . . d d  ' be i n j k d  by 'the 
. m' . . - - igg 25 issaance' . . . .  or amendm p e d  under this subsection 

sa 
. . 

. . . , ~ \ W l ' m l m s . l s 2  ,~155134 )  
June 17,2005 (520 PMI. , , 

. . . , . . . . . . .  .. . . , . . . . . . .  . . . . 
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. . .  . . . , 1 may . . appeal the &?wee or amendment in aecomce  .with 

! 7 and all. that f?U.?ws %~9~zh.'lsecti0n $',?f:this , . ., , , . . . . . . .  
. . . . .  . . . . . . . . . . . . . . . . . . . .  

! 8 Act" and ins* "an eidangemd species or a 
. . .  . . . .  

. . . . . . . . .  . . . . . .  a ~ . : : ~ ~  an+ '$@@c&nt (let&- , 

. ' 10 mination that the spedes k, an endangered spe- 

. . (C j IQ- striking' "fish or. ivildlife .listed by 14 
., . ... :...<.,,,. 

. . .  15 ..... t;he Becretarpl .as endmgerea" kind 'kertin,~ , r . r : , ,  { b  
,, ,-;!! . . . .  pl:".!(!i: '. ;:. .:i'xcr;&i~... % .?:'. . _, ... 

, . 16 "fish or wildlife determined' IN be axl' endan- 
. . . . .  . . . . . .  

, , itejled' spkqies ,by'ehe 'See- ' . ' . . 

. . . , . . 

... . . 
, . 

. . . . . . . .  20 . . . .  , . (A) by inserting . . "or a, threatened species", 
. . 

es" each place it ap- . - - .  - = .. = . . 
= m ,  . . . . . . . . . . . . . . . .  .. , . . '  - I. = 
I 

' 23 (B) iq subparagra$h (B),' by s w  "hi- ' . , . ' , . 
. . . .  = . , ,., . . - - 

_ '  
C - - - - = - - m = - - - - - 
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! F : \ M 9 \ P O M B O W O ~ O - O 5 6 ~ '  [St& IPis&sion Draft] ., . , X.L:G. 
. . (8 .. , ' . . , . 

I .  . , 
1 b p - w  

. . 
! ' 2 s e w  "the Secretary's". , 

. . .  6 (2) by inserting . : .  "or threatened species" after 

. , . . 8 (3) by &-ik& "of this Ad". 

. . . .  . . . . . . . . . .  
' 12 "specie$ ' . deten&ned . 'to be' , h endangeiid meqies 'or a 

. . 

. . . . . . . . . . . . . .  . , . . . . .  
. . .  . , 

. '. 

"om- 
. . 

. . 18 (2) id paragraph (2)(C)(ij, by striking "iisted'; 
. I . . :-?,. ' . . 

19 . . d to ,be, ap pawwed .@* . . . . . . . . . . . . . . . . . . . . .  .- , . ,  . . ,  . ,  , , 

. . . . . . 
. . . . . . . . . . .  . . . .  - . . . . . . .  . . 20 .. - 

. . .  21 (3) by a c l k  at the end the following: : . . . .  ,- a . . . .  . ......... . . - = - - S.-Use 'of pe&udes iq ac- sz - , . 
. . = - . . . .  . . . . . . . . . . .  . .  . . . . .  -. . hecticide, M c i d e ,  and.. , I 

. . . . . . . . . . . . . .  . . . . . . . . . . . . . .  . . . .  A -" ' 
II - - = 

kt ses.), p ~ s d b e d  burns 
, '  = = - - = .  . . - . . Air Ad (&2',U.S.C. 7401 . , 

= 
Dii l .  . . 

', . . . 
. . .  . . . . . . .  - ... . . . . . . . . . .  . . . . . . . . . . .  " ' ~ \ ~ s l 7 0 5 \ 0 6 1 7 f f i . ' l  (322155134) 

. June l7,2W5 (560 PM) , 8 . . . , . . - ,  . . , . .  . . . . . . , . . . . .  , . . . . . .  . . . , . . .  . . . . .  . . .  . . .  .: . 
: .., , , . . 
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1 et seq.), and other methods in accordance with applicable 

4 the ecosystem on which they depend shaU not subject the 
. . . . .  

. . .  . . . . .  . 5 ;$. persons' . . . respo~~ib1e for.,sach . . .  use, or on ,wkpse l e d  or 
. . , . ' 

6 water the'use o m s ,  td& of the prohibitions under sec- 
. . 

7 ti0.n 9 or section 4(d) if such use $ identified in- 

lan prepared under section 5; 

. . . . .  . . . .  . . . . . .  . . . .  . . . . . .  d&en pursaant .- to sedibn 

. , 

eement (or any associated 

~ t e d ,  resp&Iy, under 

. . .  agreement ,gutwed: into 'by 
. .  '. 

. . . ., s&&..6.1': , 

19 (A) by inserting after. "(f)',' the following: 



. . .  
2' 

, .., 
tion 4(fj(2).(A)(i) of this Ad" &a' &e&g ' , , . 

: .  . , .. 
. . . . . . . . . . . . . .  . ,. , . 

"the de- 
, . 

. . 
. . . . : . . . . . . . .  ': . . . . . .  . . . . . . . . . . . .  . . .  , .. , - .  

, . , . . . 
. , ,  

"his or her" aad inserting . . 
' . . '  

. . . . . . . .  . . . . . .  . . . . . . . . . . . . . . .  . . . . . . 
. . ' . 
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"he" and inserting "the de- . . 
. . , . .  . . . . . .  .. , . . . .  . .  . ..... ... . . . . . . .  . , . . . . . . .  .i - i.. 

. . . .  
(6) by striging ''%,a or her" and inserting 

, . . . . . . . . . . . . . .  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

by - '(his?' 4 in- 

. . 
. .. . . . . . . . . . . . . . . . .  . . . .  . . , , the second. 

. . .  . . . . . . . . . . .  . . . .  . ,. . 
. . 

. . "S&L persons" and insert- . . .  

... 
19 . . , . '(7)' in: subsection (&(I), by "his" Gd . , . , . , . . . . . . .  

. 20 , . . . . . . .  . . . . . . . . . . . . . . . . . . . . . . .  . . . . . . .  
... . . 

- = 
21 end the following . ' 

z3 = B ,  . 22 Ti) R m c ~ ~ m s  F O R B D M X N X G T R B . ~ W B . -  . , 

.- . . . . . . .  m!!E - - , .=  - 'covered , , a$pe'i7 means &y 
, . .= . 

= - er section. 7(e) or, section , . . 
Eiz . . . . . . . . . . . . . . . . . . . . . . .  . . . . . . . .  . . . .  . . .  . , . . .  - - 
- - '  

- 
- _ .  ' 25 " 'lO(a)'(lO). . . . . .  . . . . . . . .  . . . .  . . . . . . . . . . . . . . . . . .  - . . . .  . .  

' -  m' . 
E - 
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EL.0. ' I .  

. . 
. . .  . . . .  . . . . 

. on the . . . . . . 

, .  . 
er was provided; and 

sub- 

, 8 . , .  "(3) A c d r e d  appeal may not be .flea b , , q y  person. . . .  

officer, emplapee, agent, de- 

of the F e d d  h n u n e z i t ;  , 

shall be fled with the Sec- 

14 ten statement of the S-tak-y's opinion issued under sec- 

issuance of, or amend- 

? , '  . . .  . . 

17 "@)(A) The SeeMary shall is&e a written decision 

any covered a p p e 4 , m m m t  . . .  to paragraph (1) before 
- , e . : . , , .  . . . . . . . . .  : 

end, of , & e 3 @ ~ ~ @ o d  . -. . . s....-l-~ beginning.:on . the date of :he . . 
, .  8 

20 filing.of the appeal. 

21 ... . - ' "(9) ,If no dec@on . . . . . . . . . .  $ issued by $ 5 ~  Sem$ary before . . . . .  
. . ..... 2 .  ....... 

22 the .& of pdt ...... 30+,period, G the c m m d  appeal is. . .:... . . . 3 . .  
, . 

23 deemed to be rqjected. . . .  
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. . ,, . .  

, . 
3 ' "(A) the expiration of the 15-day period be&- 

9 ri& on the date .of publication of notice in &e Fed- 

10 eral RRgister wider section .'i(b)(3)' or section' . . . . .  . . . . . . . ., . . . . . . . . . . . . . . .  ...... ?. 

. . I .  ~espesp'kct;Pel;p,$f , .~ I.::\ an aheal  i$ &ed'id awiord- . . 

I2 bee with this subs,eotidn. ' , . . 

, ,. . . 

. . .  . . . . . . .  -. . . . . . . . . . . . . . . . .  . . .  m* * .&& : 

.. 
, . , . , . . , , , , - .. 

e 'ljaattdr 
- . , , , . , 

. . .  . . 
. . . . .  . . . . . .  

that i s  the subject of .the appeal, I5e p&%ofi'doe~'not ' ' '  ' 19 . , 
. . 

der the regdlation' . . is&ed , . 

.. - , . = . . 'e ,. . 
- . . . .  E, . . . .  - . . . . . . . . . . . . . . .  - .  22 ' ' "(C) me eha3j.enged' action is' ;lot an acliofi 
L 

' . C . . = strative . .appeal . under sec- ' - . . 
.=is. , . 

. . . . . . . . .  s . . . .  . . . .  - . . . ,  = ' '1 m. Zz 
, , 

. :F:\VIh[W1705Wl GI . . . . .  
, June17,W (5aOPM) . . ,. . . . 

. . . , ' . "  . . . . ,  . . . ,  : . . . .  . . . .  . . . ,  . . , ' .  

~. , 
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n issued under paragraph (9). , 

. . .  

. . . . . . . . . .  

a civil action challenging 
'. 

a covered appeal. only if the 
. . . . . .  .- . . . . . .  

. . 

11 , . ,  . . . , ''(A) has appealed, the action in aqcordance 
. . 

pFc6d&es' .of' this sib- 
. , > .  . . . . . . . . . . . . . . . . . . . .  , . , ., , , .  ,.. ,. . 
I '  14 ' "(B) is a per@$ , . or license 'applicant unaer See- . ,: . . .  

. . . . . . . . . . . . .  

. , 17 the socretarp in a covered appeg, f?ed by anptkr  

.... . , 
. , 

. , . decision . ,' 

20 of the Secretmy in a cwered appeal iiled by a per- 

under section, 7(a) (2) or & 
. . . . . . . . . .  

of ,a pknp.i.t ,+d& se&on ,, . . . . . . . . . .  . , 
. . .  

' '23 
. . .  

&r the date, of the ,enad- . . .  
. ,. . 

Endangered'$eties'Reegvery . 

, . ,' F:\VS . . . . 
June . . .  . . . . ...: . .  .,. . . , . . 

, . . . .  . . 8 .  
', . . . .  , ., '. , . ( . ' ,  . ' . . ' .  , .  . . . . . . . . . .  . 
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. . .  
. . . . p ~ ~ , C O M P E N S B T i O N . ~  . . . . .  ,rAkm PBOPEBTP- 

. . :  . . . . . . .  . . , .  . , .  

5 Section i 3  (co& of amendments to other laws, 

9 may be taken by gvvepnmentd action p m a n t  , . to . or , . ,  reli- 

10 ance on tbis A.ct except for public use m d  with just 'com- . 
;.,.::,;:?!,i';iL;; ..,,; u::;,;.;:,;;,, ;~j~:,i~~-$$;@,;g&yi;:.., 
11 pernaiaon to theprop&.-er~ A pmpw~bwner . , 8haJl ' . 

12 ,receive just compensation if- . . . . . . ,. . . . . . . . . .  

action e d s  or affects . . . . . . . . . . . . . . . .  

15 to use.tbe property or a portion of soch . . property 'as 

18' 'tion &hut a' r&gb: . . .  Ijrogrtionaliw between: the 

' 19 . stated . need for . . .  &elrequired dedication k d  fhe 5- . , ,  . . ,  
.'..,.. '.:.!,:~'.' . .!'. , L C  .... ,, . . .  , :. . . . . . . . . .  

20 .......... pa@ . . qT the p ~ ~ ~ d ~ p e  ;. of the pper tg;  
,:;:.,;.:,-:. 8. : . . 

21 , 'f(2) the, @vemment+ action results ja. . , the 

22 rived, eitbtjr teniporariy , , or 

23 &tia aU econoini* 

24 use of the 'pmpertg or that 

25 part of the &fI b. tlie a e ~ o n  w i a o ~ i t  " 
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1 ' . . .  . . .  a showing h t  pch . depriva,tion . inheres . . .  in the title' ... . . .  

. . . .  .... . . .,:. 

the 
. . 

. . .  4 'fair market value of the,propetg or the a£Eected , . . . .  . . .  . . .  . . . . . . . . . . . . . . .  . . . . . . . . . . . . . . . . . . . .  
. . 

of' the . . . . . . . .  . . 

@..the:. ; 
. . 7 . d u e  immediately pior to the governmental action;,, 

. . .  
. . , .  . . . .  .., 

. . .  . . . . .  . . .  
r circlmist&ce where a 't& 

. . . .  &om the, action, 

I&s".!z . y e  l?+Is filed . . . .  - .  . 
ch administers ,&e releva& . . 

. . . . . . . . . . .  . . . . . . .  . . .. . . , ' ..' . . - . . . . . . . .  . . . . . . . . . .  .. 

(1) The Govqment @.dl , . ,  . .  . . .  . . . ,  
... . , 

action descnied .under 

20. mbsect;,on (a)(l) and (2). , 
, , 

. . 
. , ah@ ham, Qze, 'wen 62 . . 

,, . . = . . . . , = . .= . , - 
I = &under subseotion ($)[a) , with . 

. - . . . .  BEZ - 
' - .  - , . - 23 regard .to establis on of value of properly, 

. 
IC =. = 24 'ExCFZCION' 'J!O - = .  . . - - - . . . .  = ON'.-(1). No compensa- 
- 

'25 
. !eizs 
II 
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2 use of the proper* by the owner is a nuisance a s  wm- . . . . .  L . . . _  

on, the United States sbaU . . 

r pro- 

. . . . , . .  , ,., 

' 9 ' "(2)(A) Wjed' to  paragraph (I), if a governmentid 

.. , . . . . . . .  
' 12 that is affe the action shall. be, e p a l  to ' " ' '. 

, . 

. :  . . . . . . 
. , . . 
of or the 

! . . 

. . 
, . . . . . . . . . . . . . . . .  18 . "(E) the faiS market d u e  ,of the. p r o m  or ... 

. . . . 

e 21 comes subject to the g w e m e n t d  action. 
= = - - - 22 , the calcalatio~ of fair mar- . . 
5EzE ;. . . . - - .-23 ketdueshall' , .. . . , lmes. . . . . . . . . . . . . . . . .  :. ..... ,.: . . . . . . .  = - ' . -  
3 = :. .I 
'- 
Es?! = = = - - 

, = . . 
. . 

. . .  . . . . . . . . . . .  . . ~ ~ : \ ~ ~ ~ 1 6 1 7 o s \ ~ n 7 0 5 ~ i a z ~  , (azi~~~a) , . ,  

. Juhs 17, ZXE (5.3 PM) . . . . . .  . . . . . . '  . ,  ' . . . . .  . . .  , , .. '( . . . .  ... ,..! ,.. .; . , . I . . .  . . . .  , ,  , . . I . . ,  . . .  . . ,  . . '. . . . .  . .  . . . . . .  . .,,. ,. . , . . .  . . . . . . . . . . . .  , . . '  
I.:': 

* ,  . . , , 
! 
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4 "Q SOURCE OF CO~~ENSBTION.-AWBS~S of com- 

. . . ' 7 paid by the Feder responsible for the govern- . . 

8 d program under which the ' : , . .  
, , .  

9 cam, but Of Cnrwztly avail- . . 
. . .  . . . . . . . .  g the actioi or program giv- . , .  

ens&iori If the gwvemktal  
, ' '. 

ent imposed by another 

13 ageny, the agency making the payment or satkfybg the 

16 fiuent funds are available to the agencp for the .fiscal year 
, . . . .  

17 inwhich the a d  bedolines h a l i  the agency slid either . , 
. . 

, / ;  . . . .  I , . ( .  , , . ,i;, .- ' ." ... ....:3....,?.L>tk.. . . . . 
,: 18 :pay, the ~wapd. m$w~om &, part , . 

.: ..- !, ...,-.. . . . . . . . . . .  . . . .  . . . . . . . .  .. . .  .. , , , . . . .  ., .. :, . ., . , 
. , 

, 19 fiscal year ox prompt@ seek additiond aPProPriaiiok for ': 
. . 

20 suchpurpose. 

. se%oxl,.*e teTm . ,. ,, . . . . . .  
? . . .  - . . . . 

action by ti Federal . , or State , , . . . . 

23 agenv' m t ,  to or in .., . reliance. on this Act, 'Fcept- . , . . .  
. _ , _ . _  ....... _ : 

.' , ,  "(I)' . . a conde&ition :_ ., ,.. a&on a e d  in, an'applici- . . . . . .  
, ,  ~ r L $ : , , ~ , , ! :  , ' - '  , . . 

. . . . . . . . .  . . ,25 ble court; or . . . . ,. . . %  . . .  ; . , .  
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9 ;((I) each G, &der section 4(e)(l); . . '  . ,.. 
, , 

o w  md de- , , ' 

. . . . . . .  . , ,  . . : 

. . 
final econopic assessments ,of . . . ,  . 

. . . . . . . . . . . . . . .  nide seeiion. . . . . . . . .  
. , . . . .  . . 

. . . .  .,. . . . 

15 "(4) the results. of all 5-p& r&ewzj conchjleted , : 
. . .  . . . . . . . . . . . . . . . . .  . . 

. . . . . . . . .  ... 
. . . .  - 

18 pnder section 5(a), and dl recovery plaps,,,, . , . .  ,, , 

. . iectioi 4(£) (1) of this Ad 

. . . . . . . . . . . . . . .  . . . .  . . .  - 
b$?re:lhi & ~ & t  oi the 

. ., 
~\VG\0817~17C5.1~2 (m1551341 . , June 1 7 , W  ( 5 s  PM) , . 

: : .  ..:, . . . . . . . .  a , :  , . , . . . .  . , 
. . . . . . 



1 4;(f)(3) and 18 of this Act as jn effej immediately . . 

' . ' .  4 
. ,  , 

"(8) data -contained in the report+ ref&& t o  in 

7 , , be searched by the variables. .inchdeed. in the re- , . . . 
, . .  . . , .  . . ,  . . 
. . . . 

, , 

s. . . . . . .  . , . ,  . , . , . . 
. . . . . . . . . . . . . . . . .  ... .. . . . . . . . .  - 

' ' 10 . "(a) ANNU& 'COST W y s ~ k j . - % i & o ~ '  '18' (1'6 . . 

. . .  
17 gress an annual report co9.ering the preceding &cal year 

2 , : :  : : , 

. . .  

. . . . .  . . md.h iffbet rider section' , :. 
., , . .  . . . . . . .  . . . . . . . . . . . . . . . . . . . . . . . . . . .  .:. . . . . . . . . . .  . . . . . .  - . . - . . .  . .  , . , 

- . . . . . . . . . . . . . . . . .  -. , . 
5?==3 

OF Bkm~?ms:-Each re- 
= - - = 
'_ = . . . .  23 po$'under tJ& s e d  . . . . . . . .  . .  ,. . 
iza ' . . . . . . . . . . . . .  ,. . . ,= . . = - ' 2 4  f Federal finids on'a ipe- , 
i - E . = 25 dies- d expepditmw' of Fed& ' - = - 
- 26 , funds that are not attnitable to  a specFc species; ,, , , ,, , . , . , : ,,, 

. . . . 
, , . E\V$Xl705W61705.!9Z:: :I,  ,c(szF155 . . . . . .  *. . . . . . .  . . . . . . .  . 

.... June 17,23l5 (%%I Pur) . . . . . . . . . . .  . . . , 



. . . . . . .  . . .  . ., . 

. . ,  
for the fiscal year covered by . . 

species basis, and q e n d i -  , ' 

. . 
a" . ., . . . . . .  .. , 

9 by-sp&es basis, and such expen&tures that are not 

. . . . . . . .  . .  . . I  : . . 
~~s.-Th:e: Secrebxy shall 

m e n t a l  entiti& below the 
. . .  

, . : ,.; 
. . 

. . .  . . . . . - ; . .  . , , 

18 "(2) attest'to the acmacy of such data.". 
. . . . . .  

- 21 adding at the e d  the f o ~ ~ :  
I - - - 

, - . , - e eligible for @a+aJ'assist- . . . . .  . ... . - ,  . , ., . '  7 
I ' .  . 
SI . . .  .. .... : . . . . . . . . . . . .  ' *. : . .ises. - ss* ye? ,@? the .Sta$ : .' : - . . . . . . . . . . . . .  . . , .  = , . - - . . - for the preceding &cbI year 

. , - . . ~. . . _ - . . - 
,- . . 
- = - = - 

. . . . . . . . . . . . . . . . . . . . . . . . . .  . . . . . . . .  
. . .( . " ' F W W l ~ 1 7 O S . l S Z  ' (32219134) . . . . .  . . 

JI+E 17. W (5:X PW . . . . . 
, . . ' .  ' . .  . . . .  , . . , , . . A .  . . . . . .  . . ' . '  . .  . . . .  ...... . , . . .  . . . . . . .  . ., : 
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1 information regarding the expenditures referred to in see- 

sections I T  'and 18'as 'set- 
, . . . 

. . .  
. . . . . .  

, . . . 
10 . nated, the following: . ' . . . . , !. . , . . .  .. , . .,:>. 
11 . . .  . c ' ~ ~ o ~ o P 7  '"'F': OF m~oP&Al%oiVS .. 

,,. ;:&.:~i, ' \. 
12 L i7.. :(&pw-/mere &nfi-ed : .:, . . . . . .  . ,  , . %  

. . 
. . 13 to . be , ,  kppropriated to carrp oat this A&, dth& than section ' ' 

16 oat fanctions and *esponsibil&es of the  Department 
. . . .  



. . 

. I . .  .._,I 
for . .  . . . . . . . . . . . .  . . . . .  - .  

2 fiscal years ZOO6.throagh 2010.". 

, . . . .  5 'amelided by adding at @:end the folloiving:' 

. . 

this , 

I .  . . . . 8 Act shall cease to have aoy force .md effect on October - . . . ,  

. . 

........... .. .... .... . _ . . .  . . . . . . . . . . . . .  ea:ta,. ........ ~ e d ~ 4  :. e?&-e+*%, ~ O . R F &  .- L. i.,. - 
8:. i.:. :l~y$l;4s-,~ :. , , . . . . .  mt ar$$$%ed in,such do&e& @ m u a d  , 

: ; ? I ! !  . . .  * , . ,$:  4 , &  ,... &:y G;,! ' 8 . . . . .  .. , , ,  
, . 

. . . . . . . . . . . . . .  . . . .  , . . .  , .  a m e  bn &a Act shall t e W k  and riot be i 

sectidn is amended . . 
. . 

1.3 'through 17' . . 
. . . .  8 .  . . . .  . . . . . . . .  . . . . .  . -. 

. . . .  
. , 

, . . . , . ., . , . "*. X3. Compensatim 'for 4- Illwerw., . . , . : . . . . . . . . . .  ...... . , , .  . . . - . . - "Set 14. Public accessibiii@ and acconutabili~. , . ,  . - .  . = . . . . '  . . . . . . . .  ..% 15. co* -.pg~v+ states w and ~il;a MS. 
I ' .  ' 'E  . . . . . . .  . . . . .  . . . .  . .  = . . . . .  , . .  ' . .  - "sff. 16. . ~ m @ e ~ h l a m m d , ~ ~ @ . o f  l?'i2. t 

i Bri*~irdn-~-$&&.. . . .  - . - E!!! = "Ss. 18. Sanaek". 
. n z s  , . - - - - - . . - = . , 
' 
Ps Ez!!z , . :  : . . = - = - ,  

. . 
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. . .  . . 
. . .  . . U.S.C. . '  

. . . . .  , . . . 
. . 

. . .  U.S.C. 

' 1.3 ' (5) Se,Ction 4(b)(7)@3) (16 , U.S.C. . . . . . . . . .  

, . 
' 6 US.C.'1537(d)). ' 

. . .  . . . . 
. . . . .  . . . . 

. . . . . . . . .  
19 . (10) Section 10(b)(3) (16 U.S.C. 1539&)(3)). 

. . . .  
. . . . . . . .  (11) S&i% . lO(d) (16 . . :  U.4.C. 1539(4). , ' .". : . : . ., . . '. 

. . .  .!>.,#'!!2. 

. . .  . , .,.. - (l~)~.~ectibd&0(e)(4) (16 u.s..c. '1539(e) (4)). . . ' . . 

.. .- . = 22 (13) &&on 10(f)(4), ( 5  d ( 8 )  (16 . .II . . 

. ==!!!= - = - - . - = . . - .. - - . , .  - ($1, . . , /  (@;, (8) 03). 
. . . . . . . .  . . .  : . . . . . .  E!!z . . . . :- &@$(e) (5) '(16 TJ.SI!: 1540(i)($)). . - ,- . , ,. . 'I - - = . i 

= - 
I = - - 

. . 
. , . ' F : \W17  

. . . . June 17,2005 (%a0 PM) . . 

Steve
Obtained by Endangered Species & Wetlands Report, 7/7/05
                                  http://www.eswr.com



d in .the second. sentence by 

. . 
I ,  .- 

. . ears and 

. . 
. ,. . . . (16 U.S.C. ,l540(e).(3)). , . . . ,: .' .' 

77.-13e follm pr+, . ,: 

14 siom are amended by striking '%e7' each place it appe& 

. . . . .  . . . . . . . . . . . . . .  . . . .  :. 

. . .  (16 .U?S.C: '1533(c)(l)) is, . . 
, . .  ~ , .  

. . , or the Secqtary df corn- 

- 
, = 

appears and hexthg'"the 'Sec- - . . - - .  = 
, . .= , , 

'I . - , . .  - .  - - - - - - - .= (16 U.S.C. 1533(b)(7))' is 
= _ .  = - - ... - .. . . . . . . . . . .  . . .  fo!*, %~T,w%& .w 
E E z .  . .,  - = - - . . - - - .- 

ertina; "the Secretary". . . . .  
3C - = - - 
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4 . .. . (4) Section 7(a)(l) I . !  . (16 U.S.C. 1536(a)(1)) ja 
. . . . . . .  : ..,. i !  . . :!,<:,., . . . . .  .,:><::.*'":'.", ,,: -,. +,:< ,& **cl .&!< ence; by 'fhima" and ..: . - 

e; . . . . . . . . . . .  . . . . . . . . 
6 ' inserting "the  em^'. 

2) (16' U.S.C. l53'i'a(c) (2)) is . . 
. . .  

': ma inserting '%he Sec- , . .  , . 

, . 
(16, U.S.C. 1539(63(1)) is.  . ' ' ' . . . . 

. . ". & *, ';the'&- . . . .  . . . . .  
. .  3 . . . . , /. . 

, .. 
LF o 1 . -  " 

is amended $I, @ s e C t ; o ~  . , . . . . . . . . .  
, . , .  . 

"himseif or herself' each 

Steve
Obtained by Endangered Species & Wetlands Report, 7/7/05
                                  http://www.eswr.com


	eswr: 


